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Mr. 8HANTI 8EKHARE8WAR RAY: Mr. President •Sir, it is rt 

to present the House with the Mare, the symbol of authority, as a step 
towards constitutional development 


Mr. PRESIDENT: You may leave the Mate aside. 


Mr. 8HANTI SEKHARE8WAR RAY: The Hon hie Mr Reid come* 
forward with a measure which is likely to give a death Mow to consti- 
tutio*^hsm in tins province. If he had any respect for the constitu- 
tion he wduld not have brought a measure of this nature before this 

House. He would not have shown such indecent hurry to pass it into 

law. Sir, I consider this measure as a death blow to constitutionalism 
in this country in this sense that it this measure is passed into law, it 
will prove to be a great obstacle in the matter of introduction of 
further reform* in the country. Sir, for the last few years we have 
been told that very soon responsible Government is going <«, be intro- 
duced in this country and wc leave been asked to work the constitution, 
to cultivate a constant ional frame of mind and not to be led astray 
by counsels of persons advocating civil disobedience or non-co-operation. 
I would ask every member of this House to realise the gravity of the 

•situation. I would appeal to them to consider what effect it will have 

in (treat Britain if this measure is passed into law. We have been 
told and told on high authority, by a person no other than the Secre- 
tary of State for India, that Jaw and order will be a transferred subject 
and it is not the intention of Government to withhold the transfer of 
law and order in Bengal in spite of the protest of certain sect ions of 
people in (treat Britain and in India. Sir, my accusation against the 
Government of Bengal is this: that they are playing deliberately into 
the hands of these reactionary elements in India as well a. m Great 
Britain. It is time that this is pointed out to them. Sir, what has 
been the erv of the royalists in Bengal — flic royalH section of the 
Europeans and Britishers in this province? Whenever there has been a 
surest ion for the transfer of law and order they have rained a hue 
and en that it will lie very dangerous. It has been their contention 
that the situation in thin province is so dark that it will be a great 
blunder to do that. Well, Sir, with that end in view the representa- 
tives of these Britishers in this Council have been always egging on 
the Government of Bengal to pass measures* with a view to show to 
the world that the situation is really very dark. Sir, to-day the Hon'ble 
Mr. Reid has just corroborated the statement of the royalists, that is 
the European Association in Bengal. He says that we are face to face 
with a grave situation and that the situation is such that they cannot 
gritpple with it unless they are armed with further powers. I would 
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statutory racial discrimination which he found to be gbjection- 
m a matter like this. But the Select Committee in its wisdom 
eliminated that absurd distinction between Moslem and non-Moslem 
members of the Legislative Council, because the rivers know no dis- 
tinction between Moslem and non-Moslem (X voice: 4i It is still 
there/’) Oh, it is still there; only it has been put differently. So far 
las the Indian aspect of it is concerned, it is regarded as a very very 
obnoxious racial discrimination. But is it not a gratuitous assumption 
to suppose that this clause seeks to introduce racial discrimination? 
Nothing of the sort. Sir, considering the number of European 
population, considering the interests of the non-Indians — let 
me put it in that way — considering everything, I must say that 
the constitution of the JJoard as provided in the Bill does the Europeans, 
very well indeed. They will have the Chairman of the Port Com in is-, 
eioners, they will have a member of the Bengal Chamber of Commerce 
and under (g) there will be three persons appointed by the Local Gov- 
ernment of whom one shall be appointed to represent the interests qf 
persons carrying on the business of transport by water within the juris- 
diction of Hie Beard. Although it is not actually stated as to who the 
representatives would be, we know what it means. So they have got 
fully one-fourth of the total number of members. On the other hand, 
the interests of Indians, I mean the Indian inhabitants of the province, 
are overwhelmingly 4arge. To represent them we have got only two 
personS to be elected by such bodies as Government may nominate as 
representing the interests of the Indian mercantile community only 
and two representatives of the district boards. The Hon'ble Member 
will not increase the number. Well, in addition we have asked for • 
representation of the Indian inhabitants of this province by two Indian 
members of the Legislative Council. It is not u question of racial 
discrimination at all. To represent the interests of the province as a 
whole, we say that they should be represented by two Indian members 
of the Legislative Council because there are no other suitable consti- 
tuencies to elect representatives of the province as a whole. And if 
there are to be two representatives of the province as a whole, they 
must be Indians. That is the amendment proposed by Mr. Basil. No 
doubt, this bogey of racial discrimination lias been raised in this maiyier 
in regard to numerous matters which are now before the Joint 
Parliamentary Committee, but I am surprised that the Hon’ble Member 
lias suddenly discovered the obnoxiousness of racial di sen nil nation in 
this provision. Well, looking at the facts, we find that it m oot a 
question of racial discrimination at all. I hope the Hon ble Member 
will not find in all this any trace of philosophy. I am not talking 
of abstract logic like my friend Mr. Santi Shekhareswar Itay : I am 
not talking of the high philosophy of the Hon ble Member s note of 
dissent. I am talking practical common sense. The Europeans who 
wilU5e 3 oufctif 12 members have indeed been done very well. 
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GOVERNMENT OF BENGAL 


GOVERNOR OF BENGAL. 

His Excellency Colonel the Right Ilon’ble Sir John Anderson, p.c., 

O.C.B., G.C.I.E. 


MEMBERS OF THE EXECUTIVE COUNCIL. 

The Hon^ble Sir Provash Ciundek Mittkr, k.c.s.i., c.i.e., in charge 
of the following portfolios: — 

1. Land Revenue. 

* 2. Land Acquisition. 

3. Excluded Areas. 

4. Jails. 

5. Legislative. 


The Hon’blc Alhadj Nawab Bahadur Sir AmjKLKERUI Ghcznavi, KT. t 
of Dilduar, in charge of the following portfolios: — 

1. Emigration. 

2. Immigration. 

3. Jurisdiction. 

4. Haj Pilgrimnge. 

5. Forest#. 

G. Irrigation. 


The Hon’ble Mr. J. A. Wood head, c.i.b., t.c.s., in charge of 
the following portfolios: — 

1. Finance. 

2. .Separate Revenue. 

3. Commerce and Industrial subjects. 

4. Marine. 

6. European Education. 
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The Hon'ble Mr. B. N. Bbid, c.i.e., i.c.s., in charge of the following 
portfolios : — 

1. Appointment. 

2. Political, exclnding Haj Pilgrimage. 

3. Police. 

4. Ecclesiastical. 

5. Regulation of medical and other professional qualifications 

and standards, subject to legislation by the Indityi 
Legislature. 

6. Judicial. 

7. Hazaribagh Reformatory School. 


MINISTERS. 

The Hon’blo Nawab K. G. M. Faroqui, Khan Bahadur, in charge of 
the following portfolios: — 

1. Agriculture and Industries (excluding Excise). 

2. Public Works. 


The Hon’ble Mr. Khwaja Nazimuddin, c.i.e., in charge of the following 
portfolios : — 

1. Education. 

2. Registration. 


The Hon’ble Sir Bijoy Prasad Singh Roy, kt., in charge of the 
following portfolios: — # 

X. Local Self-Government. 

3. Excise. 
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PRINCIPAL OFFICERS OF THE BENGAL LEGISLATIVE 
COUNCIL. 


President. 

The Hon’ble Raja Sir Manmatha Xath Ray Chudhchi, kt., of 
San tosh. 


Deputy President. 

Mr. Raeauk Rahman Kiian, b.l. 


Panel of Chairmen for the Forty-third Session. 

1. Mr. W . II . Thompson. 

2. Babu Jatimjha Xath Rasp. 

3. Khan Bahadur Muhammad Ahijvl Momin. 

4. Mr. X arkndr v Kumar Bast. 


Secretary to the Council— J. W. McKay, i.s.o. 


^Assistant Secretary to the Council— Mr. K. An Afzal, Bar.-at-Law. 




BENGAL LEGISLATIVE COUNCIL • 


ALPHABETICAL LIST OF MEMBERS. 

A 

A 4*1, Nawabiada Khwaja Muhammad, Khan Bahadur. [Dacca City 
(Muhammadan).] 

Ali, Mr* Altaf. [Bogra (Muhammadan).] 

Ali, Maulvi Hassan. [Dinajpur (Muhammadan).] 

Ali, Maulvi Syed Nausher. [Jessore South (Muhammadan).] 
Aimstrong, Mr. \C. L. [Presidency and Burdwan (European).] 
Aghworffe* Mr. (\ (». [ Presidency and Burdwan (Kuropean). j 

B 

Baksh, Maulvi Shaikh Rahim. [Hooghly cum Howrah Municipal 
(Muhammadan). ] 

Baksh, Maulvi Syed Majid. (Jessore North (Muhammadan).] 

Bal, Babu Lalit Kumar. [Bakarganj South (Non-Muhammadan).] 
Bal, Rai Sahib Sarat Chandra. [Faridpur South (Non-Muhammadan).] 
Ballabh, ltai Ba]^dur Debendra Nath. [24-Parganas Rural North 
(Non-Muhammadan). ] 

Banarji, Rai Bahadur Sailemlra Nath. (Kxpert, Nominated.} 

Banerji, Rai Bahadur Keshab Chandra. [Dacca Rural (Non-Muham- 
madan).] 

Banerji, Mr. V. [24-Parganas Rural South (Non-Muhammadan).] 
Bannerjee, Babu Jitendralal. [Birbhum (Non-Muhamrandan).] 
Barma, Rai Sahib Panchanan, m.b.k. [Rangpur West (Non-Muham- 
madan).] 

•Barman, Babu Premium. [Dinajpur (Non-Mubammadan). j 
Basir Uddin, Khan Sahib Maulvi Mohammed. [Hojshahi North 
(Muhammadan).] 

Basu, Babu Jatindru Nath. [Calcutta North (Non-Muhammadan).] 
Basu t Mr. Narendra Kumar. [Nadia (Non-Muhamraadan).] 

Birkmyre, Mr. IT. (Bengal Chamber of Commerce.) 

Bose, Mr. S. M., Bar.-at-Law. [Calcutta Fast (Non-Mubummadun). ] 
Bottomley, Mr. J. M. (Nominated Official.) 

Burn, Mr. H. II. (Bengal Chamber of Commerce.) 

C 

Chatterjee, Mr. B. C., Bar. -at- Law. [Bakarganj North (Non-Muham- 

madan).] 

Ohaudhuri, Khan Bahadur Maulvi Alimuxzaman. [Faridpur North 
(Muhammadan).] 

u r - 

•Oath taken on the Slot January, 1004. 
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Chaudhuri, *Khan Bahadur Maulvi BjHirur Rahman. (Nominated 
Non-official.) * • 

Chaudhuri, Dr. Jogendra Chandra. [Bogra cum Pabna (Non-Muham- 
madan).] • 

Chaudhuri, Babu Kishori Mohan. [Rajshahi (Non-Muhammadan).] 
Chaudhuri, Maulvi Syed Osman Haider. [Tippera North 
(Muhamihadan).] 

Chowdhury, Maulvi Abdul Ghani, ill. [Dacca West Rural (Muham- 
madan).] # 

Chowdhury, Ifaji Badi Ahmed. [Chittagong South (Muhammadan).] 
Choudhury, Maulvi Nural Absar. [Chittagong North (Muhamma- 
dan).] 

Cohen, Mr. I). .T. (Nominated Non-official.) 


D 


Ruin, Mr. G. R., c.i.k. (Bengal Chamber of Commerce.) 

Das, Rai Bahadur Kamini Kumar, m.d.k. [Chittagong (Non-Muham- 
madan).] 

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham- 
madan).] 

Butt, Mr. ti. S. (Nominated ( Min t a 1 ) 

Dutt, Rai Bahadur I)r. llaridhan. [Calcutta Central (Non-Muham- 
raadan).] 


E 

Kdglev, Mr. X. G. A. (Nominated Official.) 

Eusufji, Maulvi Nur Rahman Khan. [Mymensingh South-West 
(Muhammadan).] 


F 

laroqui, the Ilon’hle Nawah K. (i. M., Khan Bahadur. [Minister.] 
[Tippera South (Muhammadan).] 

Fawcus, Mr. L. R. (Nominated Official^ 

barlullah, Maulvi Muhammad. [Noakhali West (Muhammadan).] 
Ferguson, Mr. R. IT. [Rajshahi (European).] 

C 

Ghose, Dr. Amulyu Ratan. | Howrah Municipal (Non-Muhammadan).] 
Ghose, Rai Bahadur Snsonka Comar, im.k. (Dacca University.) 
Uhuxnavi. the 11 on' hie Alhadj Nawah Bahadur Sir Abdelkerim, KT., 
of Dilduar. (Member, Executive Council.) 
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GUotriit, Mr. R. N. (Nom&ated Official.) 

Gladding, Mr. D. (Nominated Official.) 

Ooenka, Rai Bahadur Sir Badridas, kt., c.i.k. (Bengal Marwari 
Association) 

Coil, Col. D. 1\, m.h., c.ii.k. , r.n.t.s. (edin.). (Expert, Nominated. > 
Cuba, Babu Profulla Kumar. [24-Parganas Municipal North (Non* 
Muhammadan).] 

Guha, Mr. P. N. (Nominated Non-official.) 

Gupta, Mr. J. N., c.i.e., m.ii.k. [Bankura West (Non-Muhammadan).} 
Gupta, Rai Bahadur Mahcndra Nath. (Kxpert, Nominated.) 

H 

Hakim, Maulvi Abdul. [ M\ meiiMiigli Central ( Muhammadan).] 
Haque, Khan Bahadur Maulvi Azizul. [Nadia (Muhammadan).] 

Hogg, Mr. G. P., < .i.k. (Nominated Official.) 

Hooper, Mr. (r. (?. (Nominated Official.) 

Hoque, Kuzi Kindadul. [Rangpur Kant « Muhammadan). ] 

Hosain, Nuwuh Musharruf, Khan Bahatlur. [Malda cum Julpaiguri 
(Muhammadan).] 

Hossain, Maulv^M uhammad. [ Bnkarganj North (Muhammadan).] 
Huq, Mr. A. K. Fazl-ul [Bakarganj West (Muhammadan),] 

Hussain. Maul\i Latnfat. (Nominated Non-official.) 

K 

Karim, Maulvi Abdul. [Bunluuu Division South ( Muhammadan). J 
Kasem, Maulvi Ahul. [ Burdwan Division North (Muhaminudun). ] 
Khan, Khan Bahadur Maulvi Muazzam Ali. [Palma ( Muhammadan). J 
Khan, Mr. Razaur Rahman, n.i.. [Dacca Ka«** Rural (Muham- 
madan).] 

Khan, Maulvi Tamizuddin. ( Fandpui South < Muhammadan). ] 
Kinderdex . M r d B (Kxperl, Nominated.) 


L 

Law, Mr. Suremlra Nath. (Bengal National Chamber of Commerce.} 
Lockhart, Mr. A R. K. [Presidency and Burdwan (Kuropean).] 


M 

Maguire, Mr. L. T. (Anglo-Indian.) 

Haiti, Mr. R. [Midnapore South (Non-Muhammadan),] 


•Deputy President, Bengal Legislative Council. 
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Martin , Mr. G. M. (Nominated Official.) 

Mason, 'Mr. 0. A. (Indian Jnte Mills Association.) 

McCIuskie, Mr. E. T. (Anglo-Indian.) 

Miller, Mr. C. C. (Bengal Chamber of Commerce.) • 

Mitter, the Hon'ble Sir Provash Chunder, k.c.s.i., c.i.e. (Member, 
Executive Council.) 

Mitter, Mr. S. C. (Nominated Official.) 

Mittra, Babu Sarat Chandra. [24-Parganas Rural Central (No.n- 
'Muhammatfkn).] # 

Momin, Khan Bahadur Muhammad Abdul. [Noakhali East (Muham- 
madan).] 

Meokerjee, Mr. Syamaprosad, Bar.-at-Law. (Calcutta University.) • 

Mukherji, Rai Bahadur Satish Chandra. [Ilooghly Rupflf (N<vi- 
Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnapore South-East 
(Non-Muhammadan).] 

Mullick, Mr. Mukunda Behary. (Nominated Non-official.) 


N 

Nag, Reverend B. A. (Nominated Non-official.) 

Nag, Babu Suk Lai. [Khulna (Non-Muhammadan).] 

Nandy, Maharaja Sris Chandra, of Kassi in bazar. (Bengal National 
Chamber of Commerce.) 

Nazimuddin, the Ilon’ble Mr. Khwaja, c.i.e. [Minister.] [Bakar- 
ganj South (Muhammadan).] 

Nicholl, Mr. C. K. (Indian Tea Association.) 

Notion, Mr. II. R. (Calcutta Trades A association.) 


P 

Paul, Sir Hari Sanker, ki*. [Calcutta South (Non-Muhammadan). 
Poddar, Mr. Ananda Mohan. (Bengal Mahajan Sabha.) 

Poddar, Seth Hunuman Prosad. [Calcutta West (Non-Muhammadan).] 


Q 


Quaaem, Maulvi Abul [Khulna (Muhammadan).] 
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Baheem, Mr. A., c.i.e. [Calcutta North (Muhammadan).] 

Rahman, Mr. A* F. [Rangpur West (Muhammadan).} 

Rahman, Mr. A. F. M. Abdur-. [24-Pargaiyis Rural (Muhamma* 
dan).} 

Rahman, Maulvi Axixur. [Mymensingh North-West (Muhammadan).] 
Raikat, Mr. Prosanna Deb. [Jalpaiguri (Non-MuhammadaJi).] 4 

Rai Mahasai, Munindra Deb. [Hooghly Idfi&fcipal (Non- 
Muhammadan).} 

Ray, Babu Amulyjidhan. [Jessore South (Non -Muhammadan).] 

R^, Babu Khetter Mohan. [Tippera (Non-Muhammadan).] 

R%y, Bdtoa Nngendra Narayan, n.r.. [ltangpur East (Non-Muham- 
madan).] 

Ray, Mr. Shanti Shekhareswar, m.a. [Malda (Non-Muhammadan).] 
Ray, Kumar Shib Shekhareswar. (Rajshnhi Landholders.) 

•Ray. Chaudhuri, the Hon’ble Raja Sir Manmatha NatH, KT., of 
Santosh. (Dacca Landholders.) 

Ray Chowdhury, Mr. K. C. (Nominated Non -official.) 

Ray Chowdhury, Babu Satish Chandra. [Mymensingh East (Non- 
Muhammadan).] 

Reid, the Hon ’Wfe Mr. R. N., c.s.i., c.i.e. (Member, Executive 
Council.) 

Rons, Mr. d . B. (Indian Mining Association.) 

Rout, Babu Iloseni. [Midnapore North (Non-Muhammadan).] 

Roy, the Hon’lde Sir Bijoy Prasad Singh, m. [Minister,] fBurdwan 
South (Nou-Muhaininadan). ] 

Roy, Babu Haribansa. [Ilowrah Rural (Non-Muhammadan).] 

Roy, Babu Jitcndra Nath. [dessore North (Non-Muhammadan).] 

Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhammadan).] 
Roy, Mr. Sarat Kumar. (Presidency Landholders.) 

Roy, Mr. S. X., c.i.e. (Nominated Official.) 

Roy Choudhuri, Babu Hem Chandra. [Noakhali (Non-Muhamiua- 
dan).] 
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Saadatuilah, Maulvi Muhammad. [24-Parganas Municipal (Muham- 
madan).] 

Sahana, Babu Satya Kinkar. [Bankura East (Non-Muhammadan).] 
Samad, Maulvi Abdus. [Murshidabad (Muhammadan).] 

8arker, Rai Bahadur Rebati Mohan. (Nominated Non-official.) 

Sen, Rai Sahib Akshoy Kumar. [Faridpur North (Non-Muhaoi- 
madan).] 


PrMidaat of the Bengal Legi»Utiv» Council 



12 ALPHABETICAL LIST OF MEMBEBS. * 

'* • . * r' 

Sen, Mr. Be B. (Nominated Officials 

Sen, Bai Bahadur Jogesh Chandra. [24-Barganas Municipal South 
(Non-Muhammadan).] v 

Sen Gupta, Dr. Naresh Chandra. [Mymensingh West . (Non- 
Muhammadan).] • 

Shah, Maulvi Abdul Hamid. [Mymensingh East (Muhammadan).] 
Singh, Sri jut Taj Bahadur. [Murshidabad (Non-Muhammadan).] 
Singha, Mr. Arun Chandra. (Chittagong Landholders.) 

Sinha, Baja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan 
Landholders.) 

Sircar, Dr. Sir Nilratan, kt., m.d. [Calcutta' South (Non- 
Muhammadan).] • # 

Solaiman, Maulvi Muhammad. [Barrackpere Municipal^Muham- 
madan).] 

Steven, Mr. ,1. \Y. U. [Dacca and Chittagong (European).] 
Suhrawardy, Mr. II. S. [Calcutta South (Muhammadan).] 

Sumner, Mr. C. K. ( Bengal Chamber of Commerce.) 


T 

Thompson, Mr. W. II. (Bengal Chamber of Coifllaerce.) 
Townend, Mr. H. P. V. (Nominated Official.) 


W 

Walker, Mr. W. A. M. (Indian .Tute Mills A s.s:>< inti on.) 

Wilkinson, Mr. H. B., c.i.k. (Nominated Official.) 

•Williams, Mr. A. deC., i.e.s. (Nominated Official.) 

Woodhead, the Hon’ble Mr. J. A., C.i.e. (Member, Executive Council.) 


*0»th taken on the T4th February, lft34. 



/THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 

(Official Report of the Forty-third taction.) 

Volume XL! IS — No. 2. 

Proceeding* of the Bengal Legislative Council assembled under 
"the provisions pf the Government of India Act. 

* The Council met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the iilst January, 1934, at ‘1 p.m. 


Present: 

Mr* President i the llon'ble ltaja Sir Manmvhh Najh Hat 
Ciiattdhuhi, ki., oi San tosh), in the Chair, the four llon’ble Members 
of the Executive Council, the three Hon'hle Minister*, and 109 
nominated and elected member**. 


Oath or Affirmation. 

The following member made an affirmation of his allegiance to the 
Crown : — 

BaUu Premhari Harman. 

Introduction of Maoe. 

Mr. PRESIDENf r Gentlemen of She Council, one of my cherished 
wishes has been realised to-day. I have ut last been able to introduce 
a Mace in this august body. I have striven JiSffd all these seven years 
that I have been your President to assist tW Council in establishing 
Pa rliam entary traditions within the sphere of its influence and activities. 
By the introduction cf a Mace in this Council we have definitely taken 
a step forward in that direction ; for, all modern Maces have their 
progenitor in the historic Parliamentary Mace, f have always attached 
the greatest importance to the Mace as a symbol of authority of the 
House and through the House of its President. For three years I have 
boen untiring in my efforts to get it. I am profoundly grateful to His 
Excellency the Governor for the encouragement and support I rfeeived 
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fThifl bands when I renewed my endeavour to crown these efforts with 
success, some time after his assumption of the exalted office which he 
adorns. His Excellency's characteristic adherence to constitutional 
principles strikingly manifested itself in his action culminating* in the. 
creation of a self-contained and autonomous Council Department in 
Bengal His approval of the Mace, which now lies before me and which 
will, God willing, add to the dignity of this House, is sure to go down 
to posterity as another unmistakable index of His Excellency's genuine 
regard for Parliamentary traditions. Bengal has reasons to rejoice over 


this. 

• 

On the other hand, T am not unmindful of the generous assistance of 
those members of the Council who „ subscribed to the “Sfr* Stanley 
Jackson Council Memorial Fund,” as it was their wholehearted consent 
which enabled ine to devote, with the concurrence of my chief, a portion* 
of that fund, to the makiftgof a Mace for the Bengal Legislative Council. 


The association of Sir Stanley Jackson’s name with our Mace yields 
to me inward satisfaction and natural gratification, as it will commemo- 
rate his beneficent administration ns Governor in Bengal. A just and 
sympathetic ruler, a sportsman in the real sense of the term, unda true 
friend of Bengal — the fragrant memory of hi* fiv^rventful years in 
Bengal fully deserve to be kept alive. 


Gentlemen of the Council, I hope and trust that you will take pride in 
this beautiful and majestic emblem and resolve to protect its glorv and 
dignity. 1 fully believe that you will zealously guard its prestige, which 
is after all your ow n prestige. The model n tendency in most countries 
of the world is to level t from the traditions of the past; but, fortunately 
the people of India, like the people of England, are still for conserving 
old customs. In these two great countries from time immemorial a 
Mace is home before persons in authority as an emblem of justice — it 
is sitll believed to stand for something intellectual, moral or spiritual. 
It is a historic analogy between the two peoples and it is, perhaps, 
not too much to expect that .both British and Indian members of this 
House will not fail to stand togetlu r us defenders of the Mace, which it 
is my proud privilege to commit to their care to-day. 

In auy case, the present Legislatures in India have been shaped after 
the model of the British Parliament, and by our Mace we are engrafting* 
in our soil one of the oldest traditions of the Mother of Parliaments,' 
where the Mace is taken not only as a symbol of Mr. Speaker’s authority, 
but also as a sign that the House is properly constituted for its own 
proceedings. Whatever conception one may have for its use, it is my 
hope that, when we see it, it will always remind us that in oar delibera- 
tions, as men in power, we should work with due regard to constituted 
authority and for the triumph of justice and right — truth and constitu- 
tionalism. * 
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STARRED QUESTIONS 

(to which oral answers were given) 

M«. XTiiiit of the Canganandat eatatea by Offioial Rooaivar* 

*2!. Babu KHETTER MOHAN RAY: (aV Will the Hcm'blw 
Member jn charge of the Revenue Department be pleaded to state — 

( i ) whether he is aware that the estates left by late Raja Raj 
Krishna Deb Bahadur of Shovabasar have ever since tho 
institution^ the equity suit in 1836 been under the manage* 
^wment of the Official Receiver under the orders of the Han'ble 
High Court ; 

(») what are the total assets of those estates; 

/ 

(tit) whether it is u fact that ever since the assumption of the 
management of the Gangumnndnl zntuindan and other 
estates bv the Official Receiver, the system of management 
introduced bv him has l*»en to let out the estate* in one 
block in farms for short terms, and the lessees in turn huv© 
been s^tetting the same in small panels for shorter terms 
to local men (darijtwuhirs) who again have la»en subletting 
their parcels to kalija radars : and 

(irl whether this system is *4ill in vogue? 

(b) lfa*' the ilort' Me Mt*ml>er any report as to the effect of th© 

C ‘ m of short term ijarm and sub-lenses on the interests of the 
ta? 

( c ) Is it not a fact that the number of tenants under the Oanga- 
maflAel estates is over fifty thousand? 

(d) Is the Hon’ble Member aware that Mr. W. 11. Thompson, Kettle- 
meat Officer, Tippern and Noakhali, has, jn his report at pages 160-163, 
drawn the attention of the Government to the deplorable condition of 
the tenants due to the tjam system? ^ 

te) Have the Government taken any steps tcrjmf ‘arf end to the ijaro 
system ? 

if) Have the Government drawn the attention of the Hon’ble High 
Court to this system of management? If an, with wbat results P 

MEMBER m charge of REVENUE DEPARTMENT (the Hofi’bte 
itr Provatti Cbwidtr Mitter); (a) (#) Yes. 

^ \ it) The total assets of the estate* in the hands of (he Official 
Receiver belonging to the estate of Rsja Raj Kissen are: Claim far 



16 


QUESTIONS. 


[31st Ja5 m 


Rg. 1,16,093-9-6 in suit No. 1832 of 1930 in the Calcutta High Court 
against the lessees Maharaj Kumar Dharendra Krishna Del Bahadur 
and others, and also another claim . for Its. 4,32,364-3-8 in suit No. 780 
of 1932 in the Calcutta High Court against Maharaj Kumar Dharendra 
Krishna Deb Bahadur and others, which is still pending. There is a' 
debit balance of ul>out Its. 21,000 in the books of the Official Receiver 
and a further sum of Its. 15,000 as the balance due to the mortgagee. 

(iii) and (ir) Yes. • 

(b) There is a re|x>rt by Mr. W. H. Thompson, i.c.s., Settlement 
Officer, Tippera and Noakhali. 

(r) and (d) Ves. 

(e) No. 

(/) Yes. On the 23rd February, 1901, the Hon’ble the Chief Justice, 
the Hon'ble Mr. Justice Ghose, the llon’ble Mr. Justice Hill, the 
Hon’ble Mr. Justice Rampini and the Hon’ble Mr. Justice Stevens 
hold that as the suit in the courts© of which the estate has been placed 
in the hands of a Receiver is a landing suit, they do ribt feel justified 
in taking nrtion in the matter until moved to do so by the parties 
to the suit themselves. 

The parties to the suit did not move at all. V4 

Babu KHETTER MOHAN RAY: With reference to answer io) (//), 
is the Hon'ble Member aware that suit No. 1832 of 1930 was instituted 
ns far back as 1836 and 1 ha t it is still pending? 

Tha Hon'ble 8ir PR0VA8H CHUNDER MITTER: I should like to 
have notice of this question, though I am prepared to accept the infor pfl fr, 
tion furnished by the hon'ble member. 

Babil KHETTER MOHAN RAY: With reference to answe^(b), 
will the Hon’ble Member be pleased to state whether Government have 
•considered the report H Mi. Thompson, who was Settlement Officer of 
Tippera and Noakhali, and in which he refers to the condition of the 
tenantry in the Uangamamlal estates? 

Tilt Hon’ble Sir PROVASH CHUNDER MITTER: I believe the 
then Government did consider the question. 

Expenditure on Irrigation e oheme e in ChitUgong. 

•tt. Haji BADI AHMED CHOWDHURY: (a) Will the Hon'ble 
Member in charge of the Irrigation Department bo pleased to state 
whether any money was spent for any irrigation schemes in Chittagong 
» within the last 20 years ? 
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.||gtty If the answer to (a) is in the affirmative, what are ftoee schemes 
what*nmount has been spent on each sack scheme P 

5 ic) If nothing has been spent on irrigation schemes in Chittagong, 
what ere the reasons? 

(d) Will the Hon’ble Member be pleased to lay on the table a state* 
meet showing for the last ten years what amounts have been spent, 
district by district, in the several district# of Bengal? 

(s) Hbs any inquiry been started to ascertain the fact that the 
pn ddy has been destroyed b$r saline water getting into lands by certain 
men of Chittagong this year? 

m (/f If the answer to (e) is in the affirmative, will the Hon'ble 
Member*)® pleased to state the names of those rivers? 

(g) If no inquiry has yet Wn made, what are the reasons for 
not doing so? 

MEMBER in charge of IRRIGATION DEPARTMENT (the Hon’ble 
AlhadJ Nawab Bahadur Sir Abtftilkerim Chuznavi, of Diltfuar): (a) No. 

(6) Doe# not arise. 

(c) Because tl#fe hits been no iejH>rted demand for it, probably 
owing to the fact that the rainfall in (*hittagong is regular, well dis- 
tributed and sufficient for ordinary cultivation. 

(d) It is impossible to quote the exjiendituro on irrigation schemes, 
during the past 10 years, district by district, a# the Irrigation Depnrt- 
ment works are undertaken by Irrigation Department divisions, and 
such divisions overlap several civil districts, und in some case# a divi- 
sion includes a juirt or the whole of severul civil districts. 

(e) No. 

f 1) Does not arise. 

(g) No inquiry has been made for the reason that Government hove 
received lie information about the destruction of paddy by saline water 
in Chittagong. 


Distribution of quinine in Bankurt* 

•» Baby BATYA KINKAR BANANA: (<i) Will the Hon’ble 

Minister in Charge of the Local Self-Government Department he pleased 
to state— 

(») the amount of quinine that was sent to the district of Bankttni 
during the current year for free distribution; end 
(it) the process and agency for the distribution of the same? 
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(b) I* tie Hon 'We Minister aware of the incqnvenienee of the 
patients owing to the vastnees of the distribution areas and tlfo distance 
of many villages from the distribution centres? 

(c) Are the Government considering the desirability of • more 
decentralized method of distribution through the union boards working 
directly under the supervision of the Sanitary Inspectors and the 
Sanitary Officers? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon'bfe Sir Bijoy Prasad Singh Roy)^ (a) (t) 200 lbs. 

quinine sulphate tablets und 72 lbs. of quinine sulphate powder, worth 
Re. 4,400. 

(«) 100 lbs. of tablets and 72 lbs. of powder were sent for distribu- 
tion through the Oivil Surgeon to charitable dispensaries and hospitals, 
and 100 lbs. of tablets were sent to the district board for distribution 
through their staff, through anti-malarial societies, and through presi- 
dents of union boards. * 

(b) Many villages are far from dispensaries, but the inspectors in 
charge of health units can distribute quinine in affected villages while 
on tour. 

(c) The details of distribution otherwise than through dispensaries 
are for the District Board to decide. 

Maulvi ABUL QUA8EM: Will the llon’ble Minister be pleased to 
state if quinine sulphate tablets and quinine powders were sent to every 
district in Bengal or simply to the district of Bankura only? 

The Hon'ble Sir BUOY PRA8AD SINGH ROY: No, Sir, to every 
district in Bengal. 

Btbtl SATYA KINKAR SAHANA: Is the llon’ble Minister aware 
of the fact that 200 lbs. of quinine sulphate tablets and 72 lbs. of quinine 
sulphate powders fell far short of the requirements of the district, which 
is so very poor, and where malaria is rampant? 

The Hon’blt Sir BUOY PRASAD SI NGH ROY : Sir, I may inform 
the member that this is the contribution of Government: the district 
board are also expected to spend some money on quinine distribution out 
of their own funds. 

Bobu SATYA KINKAR SAHANA: May I inquire, Sir, whether the 
Hon* hie Minister will consider the case of Bankura in the next aUgt* 
meat of funds for the distributiou of quinine? * 
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.-w HmHfo ilr BIJOY PRASAD SINGH ROY: It would be ecm- 
mtyted along with the claims of other districts of Bengal. 


Mlllfvi SYED MAJID BAKSH: Is the Hon’ble Minister aware that 
quinine used to be distributed through other agencies than the one 
mentioned in the answer? 


The tton’blf Sir BUOY PRASAD SINGH ROY: 1 am afraid I do 
not know of any other agency. 


Bltanttangu-Peehfcnrtiat Khal scheme. 

••24. Heji BADI AHMED CHOWDHURY: Will the Hon 1 Me 
Member in charge of tho Irrigation Deportment l>e jdeased to state— 

(t) how long the inquiry haw boon going on in Thittugong for 

excavating tho khal from Bhurnsungu to lVshkarhat; 

(ft) what ts the scheme; 

(t it) what is the estimated amount ; 

(iv) whether recently a rej*>rt was again called for from the District 
Ofliwlf* 

(u) what report he has submitted ; and 

( vi ) whether the work of the said scheme will lie taken up in tho 
near future? 

The Hon’ble Alhadj Naurtb Bahadur Sir ABDELKERIM 
CHUZNAVI, of Dilduar: (/) For the last four years. 

(ti) Various schemes have been examined by the officers of the 
Irrigation Department, viz: (a) a combined scheme for improving 
navigation and drainage, ( It ) a purely drainage scheme for the swamped 
area of about 5| square miles, and u-) a separate navigation scheme. 
In the opinion of the Thief Engineer, Bengnl, Irrigation Depirtment, 
scheme (a) is not feasible. He suggested that the District Officer 
might be consulted as to the possibility of any of the alternative 
schemes being financed locally. 

(iii) The cost of these schemes is approximately IU. 1,00,000, 
Rs. 50,000 and Re. 2,50,000, respectively. 

(w) Yes. 

The* District Officer has reported that the alternative schemes 
cannot be financed locally. 

(vi) It has lieen decided by Government that in view of the finanp 
dal condition of the province the scheme cannot be taken up b y 
Government at present and that the scheme will be considered when 
Urn financial condition of the province improves. 
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P. W. D. contract works. 

*35. Bobu KI8HORI MOHAN CHAUDHURI: (a) Will the 

Hon’hl.j Minister in charge of the Public Works Department be ifteased 
to state whether there is any Government notification or order to the 
effect that the father of any dtterni should not be given any P. W. D. 
contract works? 

(h) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of revising their orders in the case of those 
unfortunate persons who were loyally and faithfully doing Buch works 
for a long time? 

MINISTER in ohsrgs ol PUBLIC WORKS DEPARTMENT (tbs 
Hon’ble Nswsb K. C. M. Fsroqui, Khan Bahadur): («) No. 

(b) Does not arise. 


Partition of Cangamandal estate in T*?njera. 

•26. Babu KHETTER MOHAN RAY: (a) Is the Hon’ble Member 
iu charge of the Revenue Department aware that t lie Gangnmandal and 
other revenue-paying estates under the Official Receiver had only in 
1920 be»n sent to the Collector of Tippera for paitition in accordance 
with the provisions of the Bengal Estates Partition Act? 

(b) How many ot these estates are finalh partitioned? 

(c) Will the Hon’ hie Member lx* pleased to state whether the pos- 
session of the estates finally partitioned has been delivered to the pro- 
prietors? Tf not, why not? 

( d ) How long will it take to complete the partition of the Ganga- 
mandul estate, Mauzn No. 59 of Tippera Oolleotorate? 


The Hon’ble Sir PROVASH CHUNDER MITTER: (a) Yes. 

(b) Five. 

(r) No, The Col lector made a reference to the Registrar of the 
High Court on 8th August, 1931, whether the delivery of possession 
should await disposal of the equity suit or not. The Registrar replied 
on 20th duly, 1932, that the parties must move the High Court for an 
order, but neither the parties nor the Official Receiver seem as yet to 
have succeeded in getting a definite order. 

(d) It is exjierted that the partition will be completed by Apr£l, 

1935, 
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i'-Mw KHETTER MOHAN RAY: With reference to ’answer (e), 
the flon'ble Member be pleased to state whether it is necessary to 
refer to the High Court or to the Board of Revenue for the possession 
of estates which have been finally partitioned and have been delivered to 
the proprietors? 

The Hon’bls Sir PR0VA8H CH UNDER MITTER: That is a mutter 

for lawyers to advise, but in view of what 1 have said in answer (r), l 
am inclined to think that it would be necessary. 

Irrigation works in Bankura. 

* *27.* *Babu 8ATYA KINKAR BAHAMA: un Is the Hon’hle Mem- 
ber in charge of the Irrigation Department aware — 

(?> that there are no irrigation canals in the district of llankura; 

(*? > that before the ceding by the Nawab of Murshidabad to the 
Kaft India Company «»f the lands now comprising tbs 
llankura district there were many families of chiefs who bad 
excavated thousands of bunds and tanks all over the tract 
to* agricultural irrigation; 

(in) that aft«Tthe decadence of those ancient families those bunds 
and tanks fell in the hands of other people and are now in 
a deplorable condition? 

(//) If the answers to <o) are in the affirmative, will the Hon'ble 
Member be pleased to state what steps tbe (Invent incut have taken or 
have been contemplating for the improvement of those bunds and tanks? 

The Hon’ble Alhadj Nawab Bahadur Sir ABDELKERIM 
CHUZNAVI, of Dilduar: (a) (i) Theie are two irrigation canals, vix., 
the Salhund and the Atnjore irrigation works. 

(ti) and (?ii) Yes. 

(h) During famines of 191f», DUG and 1919, 88 irrigation tanks and 
bunds and 9 irrigation channels were re-excavated or constructed by 
Government, and in recent years the Co-operative Department have 
organised societies to deal with tank and bund schemes. Tbe 
question or further improving tanks and bunds in the district of 
Bankura is also under tbe consideration of Government, and meanwhile 
the Collector of llankura is tuking steps to improve tanks and bunds by 
voluntary method and by organising Irrigation Societies on o co-opera- 
tiva basis. 

Or. AMULYA RATAN CHOSE: With reference to answer (/;), will 
^te Hon’ble Member be pleased to explain what he means by the 
expression “voluntary method, ’* mentioned in the penultimate line? 
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Th* Hwfbl* AlhadJ Nawab Bahadur Sir ABOELKEftIM 
CHUZNAVI, of Diduar: The expression is quite clear on<fr is self- 
explanatory. “Voluntary method” is voluntary method, that is where 
people come forward to help Government voluntarily. 


Babu SATYA KINKAR 8AHANA: Will the llon’ble Member be 
pleased to state whether he is prepared to put the Collector of Bankura in 
funds for the purpose of improving the tanks and bunds? 


The Hon’ble AlhadJ Nawab Bahadur 8ir ABDELKERIM 
CHUZNAVI, of Dilduar: That question has not been considered. • « 


8radh ceremony of the mother of ctttenu Babu Romeeti Chamlra 
Chowdhury. 

'28. Babu 8ATI8H CHANDRA RAY CHOWDHURY: (a) Will 

the Hon’ bio Member in charge of the Political Department he pleased 
to state whether it is a fact — 

(i) that the mother of Balm Uoincsh Chandra Chowdhuiy, a detenu 
at Taldangru in Bankurn, died on or about the 1st Kartic 
last ; 

(if) that the deceased lady was the wife of late Prasanna Chandra 
Chowdhury of Bajitpur (Mymensingh) who was an Honorary 
Magistrate, Chairman, Bajitpur Municipality, and leader of 
the Bajitpur Bar; 

(fit) that Romesh Babu is the only surviving son of his mother; 

(it’) that he applied to Government for permission to go home and 
)>erform the sradh ceremotn of his mother; and 

(r) that Government refused to grant the permission? 

( b ) When did Romesh Babu make the application and when did he 
receive the reply? 

(c) Is it a fact that Romesli Bahu then applied to Government to 
make arrangement for the ]>erforma me of the sradh of his mother at 
Taldangm ? 

(d) Tf the answer to (c) is in the affirmative, will the Hon’ble 
Member lie pleased to state whether the Government made the necessary 
arrangements? If not, why not? 

(*) Is it u fact that no priests are available at Taldangra and priests 
have to be brought from outside places for the performance of cere- 
monies like sradh? 
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If the answer to («) is in the affirmative, will the Hoxf Ue Member 
be pleased to state — 


(i) whether Romesh Babu waS allowed any facility for bringing 
• priests from outside to perform the sradh in jail ; or 

(h) whether he is still observing the usual Hindu mourning rites 
for failing to perform his mother’s sradh? 


(g) II the answer to (/) (if) is in the negative, for what jieriod after 
his mother’s death did he do so? 

(h) Has Romesh Babu’s mother’s sradh been performed up till now? 
•(i) If the answer to (h) is in the affirmative, when and when? was it 

penformeiTand at whose expense? 

(;) Is the Hou’ble Member aware that according to Hindu faith nou- 
performance of sradh is a great sin and is likely to wound the religious 
sentiments of Hindus deeply? 


MEMBER In charge of POLITICAL DEPARTMENT (tho Hon’blo 
Mr. R. N. Raid): (a) (i) Yw». 

(it) The deceased lady was the wife of the lute Prasanua Chandra 
Chowdhury of IbfltTpur, Mymensingh. Government have no informa- 
tion as to the positions held by this gentleman before his death. 

(iff) This appears to b© the case. 

(iv) No. 

(v) and (b) Do not arise. 

(c) In a petition dated 22nd October, 193d, the detenu reported that 
bis mother had died on the 18th and asked for permission to perform the 
sradh ceremony at Taldangra. and for the payment of the necessary 
expenses. 

(d) The detenu was informed by the local authorities that a priest 
could be made available for the ceremony, and one actually came from 
a neighbouring village for the purpose. The detenu did not, however, 
avail himself of his services, as in accordance with their usual practice 
in dealing with detenus in village domicile. Government refused to par 
the expense. 

(e) Yes. 

if) (t) See (d) above. 

(ft) No. 

ig) 33 or 34 days. 

(h) No. 

i%) Does not arise. 

• </) In the present case the responsibility rests upon the detenu. 
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Mr. MAffENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state what allowance this detenu gets? • 

The Hoft’blt Mr. R. N. REID : Sir, that is a point on which Govern- 
ment decline to furnish any information. 

Mr. NARENDRA KUMAR BA8U: Is the Hon’ble Member in a 
position to say whether the allowance which this detenu gets ia sufficient 
enough to leave him a surplus after incurring his usual expenses? 


The Hon’ble Mr. R. N. REID: I have no reason to believe to the 
contrary. 

Dr. NARE8H CHANDRA 8EN GUPTA: Has the Hon’ble Member 
any idea of the costs of a sradh ceremony? 


Tho Hon’ble Mr. R. N. REID: Sir, I should like to have notice of 
this question. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Chittagong Chemical Industries Company, Ltd. 

11. Haji BADI AHMED CHOWDHURY : <,i) Will the Hon’ble 

Member in charge ot the Commerce Department l>e pleased to state 
whether then* is uns Limited Company named Chittagong Chemical 
Industiies, Ltd., in Chittagong? 

(ft) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state — 

(t) when was it registered; 

(it) whether the Company is functioning now; and 
(in) whether the Company is submitting annually its audit report 
and other legal requirements? 

( c ) If the answer to (b) (in) is in the negative, what steps, if 
any, has the Registrar taken in the matter? 

( d ) If the said Company is not functioning now, will the Hon’U# 

Member be pleased to state for how long it has ceased to function ?, 

« 
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MEMBER in Chargt of COMMERCE DEPARTIKeNT (tho 
H«R*Mo Mr. J. A. WoodhMd): (a) Yes. 

(4) (*') On the 7th July, 1924. 

. ( b)* (it) Vide (d) below. 

(b) (Hi) The latest documents, filed on the 1st April, 11)32, am 
the following — 

(1) Jlalance-sheet as at 31st March, 11129. 

(2) The annual list of members and summary of share capital 

made up to 21st- June, 1930. 

^fothin^ was tiled during 1933. 

(e) Prosecutions were instituted in tin* Court of the Chief Presi- 
dency Magistrate, Calcutta, in January, 1933, against the Company, 
its Managing Agents and one of the Directors, under sections 32 (4) 
and 134 (4) of the Indian Companies Act, for defaults in filing balance- 
sheets for 1930 and 1931 and the annual list of members and sum- 
mary of share 'capital due to be tiled in 1931 and 1932. The reunited 
summonses and warrants, sent to the District Magistrate, Chittagong, 
were, however, returned unserv<»d and unexecuted, as neither tho 
Company nor tho Perused j*»rsons could 1 h* traced. After ten adjourn- 
ments and the issue of proclamations on two occasions for the arrest 
of the accused persons, the cases stand adjourned nine die. 

(b) (*i) and id) Government have no definite information as to 
whether the Company is now functioning or not. 


Holiday for Jummatut Alwada. 

12* Mr* A* F* M* ABhUR-RAHMAN s (of Is the llon'ble Member 
in charge of the f inance Department aware — 

(i) that the Government of the Punjab have granted u holiday to 
the Muslim member* on the last Friday of the month of 
Itamzun to lie called as a holiday for “Jummatul 
Alwada”; and 

(it) that the Jummatul Alwada or the congregational prayer on 
the last Friday of the month of Ramzan is reckoned to be a 
very sacred prayer by the Muhammadan subjects of Hi# 
Majesty’s Government in Bengal as well? 

(b) Are the Government considering the desirability of granting a 
holiday qp the last Friday to the Muhammadan subjects of Hi* 
Majesty’s Government in Bengal for the observance of the sacred rite* 
of their religion ? 
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MEMBCll in dwrg. of FINANCE DEPARTMENT (th« Hw'Mo 

'Mr. 4 . A. WoodhMtf): (a) (») No. 

(it) Yes. 

(&) No, in view of the fact that permission to be absent fluring 
•Jumma prayer hours on every Friday is already given to Muham- 
madan officers. 

Maulvi ABUL KA8EM: Will the Hon’ble Member be pleased to 
state whether he is aware of the fact that in the provinces of Delhi and 
the Punjab the Jummatul Alwada is observed as a holiday? 

The Hon’ble Mr. «l. A. WOODHEAD: I do not know, $». 

Maulvi ABUL KA8EM: On a point of order, Sir, I beg to submit 
that it is the duty of the Members of Government to make inquiries for 
enlightening the members of this Council. 

Mr. PRESIDENT: Order, order. I cannot allow' a discussion on an 
answer given. If you are not satisfied with the answer and want to 
have any further information, the proper course for you would be to put 
in more supplementary questions. 


Sub-Registry offices of the 24-Parganas district. 

13. Mr. A. F. M. ABDUR-RAHMAN: (a) Will the Hon’ble 

Minister in charge of the Education (Registration) Department be 
pleased to state — 

{/) the number of the Sub-Registry offices in the district of the 24- 
Purganas closed down during the year 1933, as a result of 
the recommendations of the Retrenchment Committee; and 
(ti) how the territorial divisions of the abolished Sub-Registry 
offices were distributed? 

(*>) Did the Govern men 4 consider the geographical position and the 
administrative conveniences in distributing the territorial divisions of 
the abolished Sub-Registry offices while amalgamating them with the 
jurisdiction of other offices in the district? 

MINISTER in ohargs of EDUCATION (REGISTRATION) 
DEPARTMENT (tho Hon’blo Mr. Khwaja Nazimutfdin): (a) (i) 

Two. 

(ii) The member is referred to notifications Nos. 670Regn., dated 
the 13th September, 1933, and 895Regn., dated the 29th November, 
193*3, which were published in the Calcutta Gazette of September, the 
*28th, and December 7th. 1933, respectively, r 

(b) Yes. 
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Court of Wards and khas mahal aatatos. 

14 Maulvi MUHAMMAD FAILULLAH: (a) Is ike Hon’ble 
Member in charge of the Revenue Department aware — 

(t) that realisations in the form of naxar, salami, hishabana, peada, 
baje kharacha, etc., are made from the tenant* of the Court 
of Wa r ds estates and khas mahals of the province; and 

(»t) that the practice of such realisation has remained the same os 
when the Court of Wards estates were under the manage* 
rnent of ^h*» znmindars themselves? 

• • 

ih) Do the Government contemplate taking measures for the aboli- 
tion of the practice? Tf so, what measures? 

(c) Are the (jo\ eminent considering the desirability of appointing a 
committee with official and non-official members of this Council to 
investigate and lepori on this matter? 

• 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: (a) (») and 

(**> No such case has (erne to the notice of Government. 

(M Xo special asuies are contemplated as all illegal realisations 
are forbidden in Court of Wards estates and in Government khas 
mahals. 

(r* Xo 


AhsamiHa Softool of Engineering, Daeoa. 

15. Maulvi ABDUL CHANI CHOWDHURY S Is the Hon’ble 

Minister in charge of the Education Department aware — 

(«) that the mistries of the Ahsanulla School of Engineering, 
Dacca, have not as yet received any reply trom the Director 
of Public Iiislvuctinii, Bengal, to their application, dated 
April, 19-°*1, for being made permanent; and 

(ii) that there are permanent mistries of the Government School of 
Art. Calcutta. Dacca Collegiate School, Dacca Intermediate 
College, etc. I' 

MINISTER in charge of EDUCATION DEPARTMENT (ttvo 
Hon'W* Mr. Khwtja Nazimuddin): (f) Yes, the mistries submitted to 
the Director of Public Instruction an advance copy of their petitions, 
but me the governing body of the Institution, who first considered the 
matter, did not forward the petitions to him and as they further stated 
that the matter should be dropped, the Director of Public Instruction 
did not consider it necessary to send any reply. 

. (ft) Yes. 
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Proccss-scrvcrs. 

16. Miulvi MUHAMMAD H088AJN: Will the Hon’ble Member 
in charge of the Judicial Department be pleased to lay on the^able a 
statement showing separately for the years 1932 and 1933 — 

(i) the number of posts of process-servers and ministerial officers in 
the civil courts of Bengal abolished as a matter o£ retrench- 
ment; 

(it) the number amongst the process-servers thus discharged, who 
were granted pension nr gratuity when* they left their^ser- 
vices; and » «• 

(tit) the number of process-servers thus discharged who were not 
given anything in consideration of their past services? 


MEMBER in charge of JUDICIAL DEPARTMENT (th. Hon’ble 
Mr. R. N. Reid): 

I ror’WH- Ministerial officers, 

servers. 

(i) 1832 

156 

•A 34 

1033 

101 

19 

(it) 1932 

132 


1933 

94 


(♦it) 1932 

24 

Of these, one died before his pension waa 
sanctioned and twenty-three were not 
entitled to any pension or gratuity as 
they had not completed five years’ 
permanent service under Government. 

1933 

7 Of those, the rases of four ore awaiting 
decision ah to whether they will bo 
entitled to any } tension or gratuity ; on© 
died Indore his jsmsion waa sanctioned 
and two are entitled to gratuities but 
have not yet applied for them. 

Classification of certain prisoners. 


17. BaftM! 8UK LAL NAG: (a) Will the Hon’ble Member in 
charge of the Political (Jails) Department lx? pleased to state whether 
it is a fact that l)r. lndranarayan Sen Gupta, Sj. Charu Chandra 
Bhandari, m.a., b.i.., and Sj. Kshitish Chandra Das Gupta, who were 
convicted by a Magistrate in the 24-Parganas district, are still in 
jail? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state in what jail or jails they ore at present 
end in what division they have been placed ? 

(r) Is it not a fact that the said Dr. lndranarayan Sen Gupta waa 
in Government service before 1921? 
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£d) If the answer to (c) is in the affirmative, in wlat capacity 
he need to* serve the Government ? 

{#) Is it a fact that he was sometimes acting as a Civil Surgeon? 

* (/)* Is the Hon'ble Member aware that Sj. Charu Chandra Bhandari, 
K.A., b.i~, was the Chairman of the Diamond Harbour local board 
for about 3 years ? 

(g) Had any of the persons named in (a) any previous conviction? 

( h ) If the answer to (//) is in the affirmative, in what divisions 
were they then placed? 

(t) Are the Government considering the desirability of revising the 
claibificqlion of the aboveraentioued prisoners? 

MEMBER in charge of POLITICAL (JAILS) DEPARTMENT 
(the Hon’ble Sir Provash Chunder Mittar): (a) Yes. 

(b) f Dr. Indrnnurayan Sen Gupta is in the Alij^oro Central Jail, and 
the other two prisoners in the Hijli Additional Special Jail. They are 
all in Division III. 

(c) Yes. 

Civil Assiidrffit Surgeon. 

(e) No. 

(/) Yes. 

(g) Yes, all three. 

(h) Dr. Indrunarayan Sou Gupta, in Division 1 in 1930 and 1932, 
Babu Charu Chandra Bhandari. in Divisions I and 11 in 1930 and 1932 
res j>ec lively, and Babu Kshitish Chandra l>as Gupta, in Division I in 
1930. 

(t) Unless the prisoners desire any reclassification by submitting 
representations on the subject no action is projiosed. I would invite 
the attention of the member to my answer to Htarred question No. 56 
asked by Dr. Naresh Chandra Sen Gupta cm the 12th August, 1932. 

Mr. SHANTI SHEKH ARES WAR RAY: Will the Hon'ble Member 
be pleased to state whether these prisoners were placed in Division Til 
under the orders of Government ? 

Tht Hon’ble tir PROVASH CHUNDER MITTER: These cases 
never came up before the Government. 

Mr. SHANTI SHEKHARESWAR RAYl Will the Hon'ble Member 
bj pleased to state as to who was responsible for placing these prisoners 
ip Division III? 
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Tht Hoh’ble Sir PROVASH 0HUNDER MITTER: Sir, so far as I 

remember, it is the Magistrate who did so in the usual perfbrmance of 
his duties. 

Mr. SHANTI 8HEKHARE8WAR RAY: Will the Hobble Member 
be pleased to state how can he justify his two answers? He first said—* 

Mr. PRESIDENT: That is not a question. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Does the Hon’ble Member 
•till stick to his first answer, viz., that these ca^s did not come up 
before Government ? 

The Hon’ble Sir PROVA8H CH UNDER MITTER: Yes. 


LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

* V 

The Bengal Criminal Law (Amendment) Bill, 1934. 

The Hon’ble Mr. R. N. REID: Sir, 1 beg to move for leave to 
introduce a Bill to supplement the Criminal Law in Bengal. 

Mr. NARENDRA KUMAR BA8U: Sir. I object. 

Mr. NARENDRA KUMAR BA8U. Sir, l beg to submit that the 
Hon’ble Member in charge of the Bill did not offer any arguments while 
introducing it and, therefore, Sir, I oppose the Hon’ble Member’s 
motion . 

Mr. W. H. THOMPSON: On a point of order, Sir. Can Mr. Basu 
speak again since he has objected ? 

Mr. PRESIDENT: The President may, if he thinks fit, allow the 
Member in charge to make n brief statement in support of his Bill as also 
the member who opposes it. Mr. Basu is, therefore, in order and he has 
my permission to make u brief statement, giving reasons for his 
opposition. 

Mr. NARENDRA KUMAR BASU: Mr. President, Sir, 1 was 
absolutely sure that this sort of frivolous objection to my speaking wot^d 
be raised. 1 was also sure that you, Sir, would support the rules of 
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irtrl* 0 ' 1 “ t f rfe ”* However, my submission very shortly u thu, 
*"££“• fcomial has been adding power* after power* to tbe Local 
Government for the purpose of grappling more effectively with tbe 
t yrornt movement. My submission is that the Government have not 
.proditsed before this House any evidence to show that the power* that, 
they have already got they have used in order to grapple with the move- 
ment. My submission is that what they have done up till now is not to 
gjapple with the terrorists movement in the proper way in the exoreise 
of the powers given to them by this Council, but to add to the number of 
terrorists by the way they have administered these Acts. They have 
not brought forward any evidence before the House to show that these 
nem powers, which! believe, are unknown to any system of juri.pru- 
dence anywhere in the world, in spite of the pronouncement made in 
<*rtain papers, are needed. 1 repeat that this sort of powers is unknown 
in any portion of the civilised world, and I submit that no case has been 
made out by Government to justify the introduction of this Hill, which 
will create more evils than it can possibly cure. 

The motion that leave to introduce the Hengal Criminal Law (Amend, 
ment) Bill, 1SW4, be granted was then put and agreed to. 

(The Secretary then read the short title of the Hill.) 

Tim Hon’ble Mr. R. N, REIDS I beg to move that the Bengal' 
Criminal Law (Amendment) Hill, 1!I.‘M, be referred to a Select Committee 
consisting of — 

(J) Reverend It. A. Nag, 

(2) llai Sahib Surat Chandra ltal, 

(3) Babu Jitemlrulal Bannerjeo, 

(4) Uai Bahadur Kamini Kumar Da#, 

(5) Khan Bahadur Maulvi A 7 .ir.ul Haque, 

(6) Khan Bahadur Muhammad Ahdul Momin, 

(7) Mr. \\ . II. Thompson, 

(8) Mr. Narendra Kumar Bhmu, 

(9) Raja Bahadur Bhupendra Nara\ an Sinha, of Nashipur, 

{10) Maulvi Ahul Kasern, 

(11) Mr. S. N. Roy, c.i.e., 

(12) Mr. N. G. A. Edgley, 

(13) Mr. G. P. Hogg, and 

(14) the mover, 

with instruction to submit their report within eleven days from the dato 
on which this motion is carried in Council and that the number of 
members whose presence shall be necessary to constitute a quorum s hall 
be five. 
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Sir, in August, 1932, 1 introduced before this House the Bengal 
Suppression of Terrorists Outrages Bill I gave tbe House by way el 
proof of the necessity of stronger measures against terrorism a Hst of 
seven serious outrages of murderous character tbat bad occurred in tile 
previous eight months. To-day, fortunately, there is no such tong Uit 
to refer to. Murders there have been ; outrages there have been. Them 
was the murder of Mr. Burge in Midnapore in September last. There 
was then the murderous attempt in Chittagong on the 7th of this month, 
which, hut for the alertness and courage of the Superintendent of Police, 
would almost have resulted in a ghastly tragedy. There have been other 
outrages — the dacoity at Hili in last October andoother outrages of a 
less serious character. But on the whole it may be said that th*' authori- 
ties have been successful in preventing revolutionary outrages on a wide- 
spread scale. In fact, the general position, I think it may be claimed 
as regards terrorism to-day, is decidedly better than it was a year ago. 

I would qualify that in two directions. One is that experience has 
shown that the law should he strengthened as regards terrorism and the 
other is that recruitment to the ranks of the terrorists is still going on. 
That there have not been more numerous and serious outrages is due to 
the fact that we are getting better information and thereby we are able 
to frustrate the designs of the enemy and that the vig : lance of our police 
is able to deny the terrorists the opportunities that they are ever seek- 
ing. That, so far, is to the good, hut it is only one side of the picture. 
There is the other gloomy side of the picture, and that is that recruit- 
ing is still going on, that there are apparently any number of evil and 
misguided men who are busy demoralising the youth of the country and 
teaching to immature susceptible minds the cult of the bomb and the 
pistol. So long as that is going on we cannot for a moment regard the 
situation with complacency or venture to relax our efforts in the 
struggle. It is this disquieting situation which has led Government to 
review the position not so very long ago and examine its equipment 
versus terrorism, and the result of that examination of the position is 
the present Bill. 1 want nobody in this House to be under any illusion 
as to what the situation is. We an* confronted with a very big and 
dangerous conspiracy, and it is, 1 regret to emphasise this, as a growing 
conspiracy. Outwardly I think things are better, but so long as recruit- 
ment is going on, we cannot but review the situation with feelings of 
grave anxiety. That, Sir, is my justification for bringing in this Bill 
to-day, and here I think I may well quote some extracts from a document 
which I have recently had the opportunity of perusing. It is a letter 
which purports to have been written by an ex-terrorist who withholds his 
name because he says he is a fugitive from justice. He addressed bis 
letter to His Excellency the Governor himself. Who he is and what his 
motives are 1 do not know, but I believe that this letter is genuine, and 
it is for this reason that 1 am going to make use of it here. 
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Mf. MARENDRA KUMAR BA8U: On a point of order ?>ir. Ia the 
Hoa’bie Member in order to read an anonymoua letter for tbe truth 
of arhich he cannot be reapon.sible 

Mb PRESIDENT : Was the letter published ‘ 

Tht Hon’ ble Mr. R. N. REID* Not that I am aware of. 

Mr. PRESIDENT: (’an tb<» whole ot it lie made available to the 
__jmbera ? 

. thl Uop'ble Mr. R. N. REID: No. 

Mr. PRE8IDENT * Then Non had better not read uin portion of it. 

% 

The Hon’bla Mr. R. N. REID: 1 hen 1 icfiniu from ipmiiug from 
that letter. Tip* Hill h;*** been nude puip»i*>d\ Imigoi and fuller ho that 
there ma> be n«> mi-t.ikc a bout it*> intention TJie Hill i*» designed 
partly on pie\ent»\e line** and parth on deienent lines. 1 <b» not 
depreciate the value ^1 the deteirent art mn. but 1 would lay more stress 
on the pre\entive*elauses <»i thin Hill 1 would draw the attention of 
the Ilou.se m thin connection to clauses (i. Id, 18, $1 and 2ti ull of 
which are on preventive lines. To take cIuuno (i tirwt. That in in- 
tended to endeavour to control or reject the nowaday** rather indirect 
but nonetheless effective means bv which >ome members of the 
press continue to hold up terrorists as the uctims of an oppressive 
Government thereby conupting tbe minds of the young to a sort of 
perverted hero worship. Hero worship properly directed is full of 
possibilities for good. It is difficult to find words strong enough to 
condemn the action of those miscreants who divert the generous 
impulses of youth into evil channels for their own subversive ends. 
There are several ways in which the kind of thing I mean is fomented. 
Readers of daily newspapers are no doubt familiar with that. Great 
prominence is given to the ailments, the so-called miseries and by 
implication the ill-treatment by Government officers, of detenus and 
convicts. Advertisement is made of such celebrations as Hijli Day 
and Jatin Das Day and the like which serve no other purpose than to 
perpetuate the memory of the terrorists. Then recently I remember 
to have seen in one of the Calcutta newspapers a long statement pur- 
porting to emanate from a lwdy called tbe Andamans Prisoners’ Relief 
League which was described in the head line as the “plight” of these 
prisoners in the Andamans. I do not agree for a mon^pt that there 
was any truth in the allegations which the statement made. But 
quit# apart from the or the veracity of these allegations, surely 

it, is criminal and misleading to present that side of the picture only 
$ 
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and to ignore the fact that every one of these prisoners in the Andamans 
hue suffered trials, has been found guilty of a heinous (Jffence and 
is suffering the punishment which has justly befallen him. If this 
kind of thing i« not a direct incitement to young men to ejtertam 
feelings of sympathy for terrorists which is only a step short m joining 
the movement themselves I do not know what is. Then there is clause 
13 to which I draw the attention of the House. The purpose of this 
clause is to enable a District Magistrate to exercise control over youthful 
persons within his own district and he able to use prompt and, it is 
hoped, effective measures to prevent young boys from being caught 
within the coils of the revolutionary movement. ^S*hnow of numerous 
cases where parents have come to the District Magistrate # and told 
him that their hoys were getting into evil habits, that they are afraid 
they were associating with persons who wielded «en evil influence over 
them, and thus going out of their control; and they asked local author- 
ities whether they cannot do something to save them. At present all 
that the Magistrate can say is that he has to wait until a case has 
been made out to bring the youths under the terms, of the Bengal 
Criminal Law (Amendment) Act, which too often means that the 
boys have got so far into the organisation that it is extremely doubt- 
ful if he can he saved. It is surely far better to* make an attempt to 
prevent contamination at the earliest possible stage and it is for this 
reason that this provision has been introduced. If ever there was a 
set of circumstances to which the saying that “prevention is better than 
cure” applied — for too often there is no cure in such cases— it is this, 
and I can hardly believe that there is any parent in this House who 
will not welcome a measure of this kind in order to make an effort, at 
any rate, to save the young men of Bengal from being thrown into this 
revolutionary conspiracy. 

Clause 23 is on slightly similar lines. It is intended to give the 
District Magistrate power to control those little associations or clubs; 
ostensibly harmless places of amusement or physical training really 
they are meeting places organised for the purpose of ^training young 
hoys for the revolutionary ranks; and it is for this reason that Govern- 
ment have coifie to the conclusion that there should be some speedy 
and effective measure by which the local authorities should be able 
to deal promptly with such associations. 

Then we come to clause 20, the object of which is to make it difficult 
for the emissaries of terrorism to corrupt young boys to disseminate 
revolutionary literature. I think it is commonplace with anybody 
who has anything to do with revolutionary movements that the first 
step which the revolutionary takes when he has marked down some 
likely recruit is to give him a selection of revolutionary literature to 
read whereby he lays in the boy’s mind ***** of of 

established authority. After that he goes on for other stages in t&* 
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dtitoOtion. But if we can make this poosaaion of the revolutionary 
literature *a penal offence, it may go some way to deterring a person 
front reading or possessing such literature, and also, one hopes, that 
this method will make the parents and guardians careful to see what 
'sort iaf literature their children or wards are reading in their spare 
time and to deprive them of undesirable reading before, and not after, 
they come in contact with the law. 

I now come. Sir, to the more deterrent clauses of the Bill. Of these 
what will no doubt strike the eye most prominently are clauses 8 and 
12, whereby the Ikyigal ('minimi Law (Amendment) Act of 1926 und 
the # Bhpgul Criminal Law (Amendment) Act of 1 930 are intended to 
be •made permanent. At present, as even one knows, these two Acta 
are of limited duration. *The former will expire in the ordinary way 
on the 23rd April, 1935, am) tha latter on the 18th October, 1935. I 
wonder if there is any pne in this House who can really contemplate 
with equanimity the prospect of these two Acts lapsing only a little 
over a year hence and the administration being left shorn of the special 
weapon with which it has been compelled to arm itself and which it 
has had to use against the revolutionary movement. It is u question, 
it seems to me, of lacing facts, and situated ns we are in Bengal, it 
is sheer folly not to face facts. What are those facts?' We have bad 
this revolutionary conspiracy in our midst now for a matter of 30 years. 
We have attempted to deal with it by means of temporary legislation 
not, I am afraid, very successfully. The position to-day is that the 
revolutionary conspiracy, now' 80 years old, is becoming a bigger 
menace and more formidable than ever. There is not, 1 am afraid, 
the smallest reason to believe that this revolutionary conspiracy is 
now other than endemic, and I fear also, as 1 have said before, that 
there is not the smallest chance that it will disappear as if by magic 
with the inauguration of the new constitution. It is a permanent 
organisation and Government must have permanent weapons, to deal 
with it. Experience in the past of the working of the Defence of India 
'^kct of 1915 has proved this up to the hilt. The defence of India Act 
of 1916 was introduced at a period which was marked lor a matter of 
two or three years by a succession of murders, dualities and robberies. 
It was brought in in 1915 and it succeeded in 1917 or thereabouts to 
bring the movement under control. Then followed the Royal Pro- 
clamation of 1919 and early in 1920 all those who had been interned 
under the Defence of India Act were released. In 1922 practically all 
the enactments known as "repressive,” except a very few, were re- 
pealed. Government, therefore, had deliberately deprived themselves of 
those weapons which it had to arm itself with in order to meet the 
menacing situation in 3913, 1914, 1915 and thereabouts. The terrorists, 
o%the other hand, coata**! to organise themselves and to keep their 
mta p ona bright. In 1923 the position was very serious again, and in 



GOVERNMENT BILL. 


yilsT Jah., 


96 

1924, as everyone in Bengal will remember, the Local Government had 
to apply to the Governor General for an ordinance to meet tKa menace ; 
that ordinance was granted and it was followed by the Bengal C rimin al 
Law (Amendment) Act of 1925. The action taken under th$t£ Act of 
1925 as also under the Defence of India Act was effective, but the usual 
sequence of events followed. It was less and less used as the situation 
improved and by 1928 all the internees under those Acts were released. 
Again the terrorists used the opportunity thus given them t # o organise 
themselves. They organised themselves to such effect that they were 
able to bring off the raid on the Chittagong Armoury from the effects 
of which that district, and not merely that district but the whole 
province, has now been suffering for the last four years. Thtfe \ime 
after time it happens that just when the State has perfected its organi- 
sation to deal with this menace, when the Act which makes this possible 
to do expires, and the special trained staff which it has collected is 
dispersed, the State again is left — not helpless, hut crippled, to meet 
the attacks of the enemies which have never ceased to organise or to 
cease to improve then method ol attack. That I venture to say w r ill 
happen again and happen time after time unless these Acts are made 
permanent. It might he said that you should renew them for a term 
of, say, five or ten years; Hut this is not the points 1 venture to think 
that if we are to deal rightly with our successors, — and I am looking 
a long way ahead because of niv belief that this terrorist conspiracy 
is not a thing here to-du\ and gone to-morrow — I think we have no 
right to legislate on these temporary lines and in any case supposing 
terrorism is here to-day and gone to-morrow, even if the Acts were 
made permanent, there would be no need for Government to use them. 
I put these two clauses under the head “deterrent” because I believe 
they will be deterrent for it is know n that the Legislature of the country 
as well us Government of the country are determined to keep them- 
selves armed with measures which are aimed at this terrorist conspiracy. 
I believe it will makers difference to their mental attitude if they feel 
that there is no cessation of vigilance on the part of the authorities 
and that the authorities will remain equipped wdth the weapon* which 
it is necessary for them to have. 

I now come, Sir, to clauses 3, 4 and 5 of the Bill which are also 
of a deterrent nature, and, I do not hesitate to admit, of a drastic 
character. Clauses 3 and 4 are intended to amend the Indian Arms 
, Act and clause 5 is intended to amend the Explosive Substances Act 
so as to make a person liable to the penalty of death under certain condi- 
tions. In the case of the former Act it is specified that this penalty 
may be inflicted in cases where persons have been found in possession 
of unlicensed arms under certain, defined circumstances. In case any 
one has been misled by w hat appeared in a CakaKta newspaper recently 
— a grossly misleading statement— to the effect that this provision was 
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billing upon the judiciary to inflict the extreme penalty, f may point 
ou$ |hat the word in the clause is “may” and not “shall,” and also 
there are a number of smaller penalties which can be inflicted in each 
cate and it is no more binding upon the judiciary to inflict the maxi- 
mum penalty in each case than it is in any other criminal trial. 
There is also the magistracy and the judiciary to be reckoned with and 
there is also the appeal. I venture to submit, therefore, Sir, that 
this is not quite so drastic as it appears. On the retributive side I 
maintain that this penalty is quite justifiable. The clause, in fact the 
whole of this Bill, is aiming only at terrorist*. We all know that 
terrorists possess arms and earn' arms with one purpose, that is for 
the«p*rpose of murder. If such persons were arrested in possession 
of arms,*aftd in circumstances which can only point to their intention 
to carry out their murderous purposes, then 1 hold that there is no 
reason why they should not be liable to the same penalty as if they 
had actually committed that crime, or had attempted it. I think per- 
haps I can illustrate my point bv reference to that on the Pahartali 
Institute whirl* was carried out in September. 1932, in Chittagong. If 
before that raid bad come off, the participants of that raid had been 
caught in possession of arms and explosives, in such circumstances as 
it was obvious that^hey were about to attack with murderous intent, 
that institute anJ those innocent people, I think that it would have 
been almost inevitable and necessary to regard them as guilty as 
though they had committed the crime which they intended to commit, 
and therefore that they should be liable to this penalty. 

Secondly, on the deterrent wide, I think there is little to be said. 

I do not say for a moment that this penalty is going to deter every- 
body from taking part in revolutionary crimes, and I know there are 
many desperate men whom no amount of penalties will deter. But J 
say this, that there may be, and I am pretty sure there are, plenty of 
persons to whom this clause might be a deterrent, and I think that if 
the placing of this clause on the statute book i*#oi^g to deter even one 
person from comitting some hideous crime, it is worth while. And, 
secondly, I feel that perhaps the existence of such a penalty may be 
of some help in inducing parents and guardians to exercise more care 
and attention over those of whom they are in charge. 

I Would now turn to clauses 14 and 16 by which it is proposed to 
strengthen the law' against absconders. The provisions of these clauses 
are based on the fact that we are dealing with terrorism, and it can 
be taken as an axiom that terrorists who fail to comply with an order*’ 
lawfully passed upon them, and evade the law in that way, do so not 

in ignorant innocence but because they know very well (The member 

here reached his time-limit, but was permitted to continue with bin 
speech.) They know very well what is up against them, and also in 
qpme cases with the deliberate intentftfe of carrying out some hideous 
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crime. Tinfenfter time information comes into our bauds that so and 
so has been ordered by some terrorist leader to atppond in order to 
commit a crime, and time after time, men who are wanted under the 
Bengal Criminal Law (Amendment) Act have been actually arretted 
in the act of committing crimes. I would mention as an inat&nce pne. 
Kristopada Chakrabarty who was caught in th§ u "act of committing a 
dacoity at Agartala and who had previously j^bsconded from Buxar 
Camp. Similarly, that girl who was found in the Pahartali raid; she 
also was wanted under the Bengal Criinu^d Law (Amendment) Act, 
and there are many such instances, if I had time I could quote them. 

Lastly, there is clause 19 which deals with the question 
allowances to the members of the family of a detenu and fyisrdlpeud- 
anta. Government bus been the subject of a great deal of criticfbm 
in this connection, both on the score of extravagance and of callousness 
in giving allowances. Coder the Act as it stands, Government is com- 
pelled to give allowances in certain circumstances. Section 12 of the 
Act says: “The Local Government shall make to hi* family, if any, 
and to such of his neitr relatives, if any, as are in the*opinion of the 
Local Government dependent on him for support, an allowance of such 
amount as is, in the opinion of the Local Government, having regard 
to their other sources of income, adequate for thq supply of their 
wants according to their rank in life.” This compulsory provision, 
inelastic as it is, has been found by experience to lead in some cases 
to support being given to wholly undesirable people, and who are in 
fact in full sympathy with the revolutionary movement, and 1 maintain 
that this in itself is quite sufficient justification for giving Government 
greuter discretion in the grant of these allowances. 1 am not suggest- 
ing that this cluuse is going to be used right away or at all, to cut 
down allowances or to reduce them to nothing, but I do say that it 
is right that Government should have discretion to withhold allowances 
in cases where they are wholly unjustifiable. 

Finally, Sir, I come to three clauses, Nos. 10, 11 and 26, which are 
neither preventive nor deterrent, hut are more in the nature of measures 
to speed up the procedure in the Courts. Clauses 11 and 2 5 are based 
on experience and are intended to allow the presiding Magistrates 
and Judges to dictate the evidence in Court instead of having to record 
it iu their own handwriting. Evidence in these cases, especially Special 
Tribunal cases, is very often of a very voluminous character and pro- 
vided, as 1 think there is no chance of it, there is no prejudice to the 
accused, 1 think it will be agreed that this clause is desirable. Simi- 
larly, clause 10 is liased on the experience of the last four years, and 
enables evidence put in iu supplementary cases to be regarded or accepted 
in a less cumbrous form than it is at present. I submit it is a para 
waste of time and public money to record over and over again evidence 
already taken down in previous ^cases, when you are bringing up for 
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trial persons who were charged in the original trial, who havt absconded 
perhaps for a milter of three or four years, eventually caught and 
brought to trial. 

* Thai is all I hav%i© say on the provisions of this Bill, and I need 
hardly add that if % House accept the motion for reference to a 
Select Committee and ^reby accept the principles of the Bill, Govern- 
ment will be perfectly prepared to consider very carefully all reasonable 
amendments to the Bill and modifications to its provisions that may be 
brought forward in Select fortumiUcc. 

Before I resume my seat I should just like to add this. I would 
beg^he House to realise that Government have undertaken this legisla- 
tion not»lightly, but because they are convinced of its necessity. I 
would beg the Iiou*e also to consider that this Bill has been drafted 
only after a most careful survey of the situation. That situation is 
a grave one; graver, 1 fear, than a great muuy people thiuk. Govern- 
ment feel that this Bill may go some way, perhaps a long way towards 
success in the struggle against terrorism, and l would beg therefore 
that all inemheT* of this House, when they come to discuss this Bill, 
will look at it as far as they possibly can, from the standpoint of the 
safety of the State which transcends the conscience nud even the 
liberties of the individual because that State is threatened to-day by 
a menace which, if we allow it to get the ttpperhand, will surely over- 
whelm the State and all that it means to the individual in security of 
person and property. 


Mr. NARENDRA KUMAR BASU: On a point of order. Sir, will 
there not be any general dis< ussion on this motion ? 

Mr. PREBIDENT: Yes, but we shall now have the amendments 
for the circulation of the Bill moved and then have one discussion 
on all the motions. 


Mr* P* BARER Jl: I beg to move that the Bill be circulated for 
the purpose of eliciting public opiniou thereon by the 30th June, 
1934. 

I have come here, Sir, with a temperature from my sick bed just to 
raise my feeble voice and to protest against the measure that has 
just been introduced I say not of necessity, but for other reasons. A 
Bill that can be termed the blackest Bill. There are so many black 
and blacker Bills recently passed, hut this is the blackest Bill which 
will be added to the armoury of the British administration in this 
country — the administration that calls itself just. Sir, I have to say 
this. As you will notice, this Bill is going to be introduced and the 
Hon'ble Member Mr. Reid has given us a very long argument in 
favour of this Bill which is not at ‘all convincing. The argument 
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wbich be bee put forward is firstly, that ibis it a necessity and 
be has just going to say so, or rather hoodwink ns by bringing 
forward some anonymous letters. These sort of letters are forged in 
the department, I mean the department ^ 

Khan Bahadur MUHAMMAD ABDUL MOMIN: On a point of 

order, Sir. What was the word? 


Mr. PRESIDENT. 1 whs just going to ask Mr. Banerjf to repeat 
the word which I could not hear distinctly but which struck me as 
objectionable. 

< * 

Mr. P. BANERJI: I was just mentioning that the Hon'ble Member 
was referring to certain letters, letters that are anonymous letters 
Chat cannot be proved to be genuine, and such letters can be done by 
the underlings of the Government as is sometimes produced in times 
of necessity. The Hon’ble Member 

Mr. W. H. THOMPSON: On a point of order. Sir. May we 
inquire from the member whether lie withdraws the word “forged'* 
which was the original word he used? t 

Mr. PRESIDENT: Did you use that word, Mr. Banerji? 


Mr. P. BANERJI: I do not remember what I said. (Laughter.) 


Mr. PRESIDENT: Y ou seem to have a very convenient memory. 
(Laughter.) It is now clear that you did use that word and I must 
ask you to withdraw it. 

Mr. W. H. THOMPSON: On a point of order, Sir. You have the 
Mace. 

Mr. PRESIDENT: Y es, it stands and will always stand for truth. 
Now’ Mr. Banerji, you would do well to withdraw that wordP 

Mr. P. BANERJI: I have no objection to doing so and I withdraw 
it. 

(At this stage the Council adjourned for 15 minutes for prayer.) 
(After adjournment.) 

Mr. P. BANERJI: Mr. President, Sir, I was just telling the 
House that the Bill has not been brought forward out of necessity. 
As an argument in support of the Bill, the Hon'ble Member has said 
that for the last 30 years Government haa been trying to grapple 
with the situation by bringing new measures one after another. 
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the HmM* Mr. R. N. REID: On a point of personal explanation, 
Sir, I did not say that Government has been trying for the last 30 
years to grapple with the terrorist movement. I said that terrorism 
l y a been in our midst for the last 30 years. I think the hon'ble 
. member misunderstood me. 


Mr. P. BANERJI: Any way, the fart remains that there has been 
this movement for the last 30 or 35 years in the country, and it has 
taken such a shape to-day that in spite of the recent legislations 
Government cannot tackle the situation. Therefore, I think that 
instead of passing Jhese measures, it would bo rather prudent on the 
part hf ^Government to do away with these measures and to try to 
fM out tlie root cause of the terrorist movement. We have often 
advised or rather warned the Government from this side of the House 
that such measures will not help them to tide over a crisis like this, 
but whenever Government brought forward such a measure, they said 
it was a temporary one, and then later on steps were taken to make 
it a permaneirt measure. The Ifon'hle Member will perhaps try to 
explain that Government "ill ver\ cautiously use the powers proposed 
to be given them umlei tins Hill, but from our experience w*e know 
that the powers j*i#en to Government under the previous Acts have 
been used against innocent persons. The other day the approver in 
the Burge Murder case said before the Court 


Thf HOft’bfo Mr. R. N. REID: Oil a point of order, Sir. Is tho 
member in order in referring to a case which is mb judtre ? 

Mr. PRESIDENT* Order, order. I understand the case is mb 
jndice. Mr. Banerji had better not refer to it. 

Mr. P. BANERJI: But, Sir, the Hnn'blc Member referred to the 
caee in his speech. 

The Hon’ble Mr. R. N. REID: No, 1 did not. 

Mr. PRESIDENT: The Hon’hle Member did not refer to the Burge 
Murder case in his speech. You had better refrain from saying any- 
thing about it. 

Mr. P. BANERJI: But the fact that the approver in that case 


Mr. PRESIDENT: You forget my ruling. You muat not refer 
to that case. 
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Mr. P. BANERJI: I was referring to the Viase, because the Hon’ble 
Member mentioned it in his speech. 

Mr. PRESIDENT: Order, order. 

Mr. P. BANERJI: Anyway, I shall not proceed with that point 
further. Now, what is the real cause of these murders? I think 
Government by its own action is only goading the people to commit this 
sort of thing. Take for instance the recent incidents in MIdnapore; 
they cannot even be thought of being perpetrated by any civilised 
Government in the world. Now to crown all, this measure has been 
brought forward. It reminds us of the past history of the British 
administration in this country; it reminds us of the ftanging«of 
Naudakumar for perjury. May I inquire in this connection whether 
any other Government in the civilised world ever hanged a person 
for perjury? But it was actually done at the time of the establish- 
ment of the British administration in this country. I should say that 
this was perhaps the la^t law of the British ndminisj ration in this 
country 


Mr. PRESIDENT: Order, order. What are \yni driving at? 

« 

Mr. P. BANERJI: I sav that murders are committed on account 
*>f the actions of Government. Government by taking such actions are 
exciting the people to commit murders. That is my point. On many 
■occasions in this House I have given an account of the police oppres- 
sion in this couutrv, and how the members of Government and the 
police go ubout in the countryside and terrorise the people into 
submission . 

Mr. PRESIDENT: What do you mean by the members of 
Government? 

Mr. P. BANERJI: I mean members of the magistracy. I do not 
want to mention any name now because whenever I did it, you ruled 
me out of order. I, therefore, say these members of Government and 
the police 

Mr. PRESIDENT: You had better not say members of Govern- 
ment. It makes no sense. 

Mr. P. BANERJI: Then I say the Government officials along with 
the district police have committed arsons and many other vile things. 
But in spite of repeated requests, no inquiry is made into these, and 
the result is that with their connivance the people who are mticji 
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opfffased commit thpfce murders. There is another reasoB. Govern* 
meat are* making another propaganda, ri:. % that marching of the 
military which is going on from village to village and the people are 
asjted to salute the Union Jack. It reminds us of the Austrians. I 
can telf the Ilon’ble Member that on account of English education the 
people in this country do not any more consider themselves cowards; 
they want to stand with their head aloft to fight any uniouut**pf 
oppression, and that is the result of English education in the country. 
So if yoif now come forward with this black measure, it will only 
blacken your own face. 

Now to go into^some of the details of this Bill. If a person is 
fount! trail t.v of a partieulai offence and fined, the fine will be realised 
from his father; newspapers will not he allowed to publish anything 
about the miseries of the detenus. Does the llon’hle Member want 
to tell us that the detenus in the Deoli ('amp are living in peace and 
plenty *f We know from the reports published in the press that a 
certain* detenu was taken out of the ramp and injected upon and ho 
died instantly. * These are bare facts which are happening there, and 
you by this hluck measure want to shut these informations out from 
the country. l)o \ou want to make us believe that we are no longer 
living under the Briysh administration, and that the administration of 
to-day is not the # Briti*h administration of a century or fifty yearn 
ago!* If you go on in this way and bring forward more measures like 
the present one. the result will he that not only young men hut old 
men too might turn out anarchists. I, therefore, consider that the 
only way of raising our protest against such a black measure that is 
sought to be introduced bv the Hon'lde Member will be to circulate it 
for eliciting public opinion. With these words I commend m> motion 
to the acceptance of the House. 

Mr. NARENORA KUMAR BA8U: Mr. President, Sir, I beg to 
move, by way of amendment, that the Bill l>e circulated for the 
purpose of eliciting public opinion thereon by 1st April, 1934. 

I rise to move the amendment with a full sense of responsibility. 

I know, Sir, that I shall be misunderstood; I know that there are 
people both inside and outside this House, the nincompoops and addle* 
p&ted idiots who think that if auyone ventures to criticise a measure 
against the terrorists, he is a supporter of the terrorists. I am not 
appealing to thoee individuals whoever they may be; I know that 
there are men here vrho think that after the Home Member has spoken 
with the accumulated wisdom of administrative ages there is nothing 
more to be said, and that any criticism of what the Home Member 
•ays is not only irrelevant but irreverent. Sir, I have nothing to do 
with men'of that mentality. But I think that it is up to every member 
°f # thia House — I am talking of Indian members only — who wants tho 
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good of hi* country — who wants to be true to his country — to speak 
out frankly in a moment like this to the Government and, tell them 
what the effect of legislative measures like these is bound to be. I 
submit that that is true loyalty; loyal frankness, not the lip Joyalty 
of those who want to egg the Government on from blunder to blunder 
and help to hasten that time when British domination in this country 
will disappear. I submit that it is by measures like these that the 
Britishers are sealing their own fate in this country. We have been 
told often and often by successive Members of Government that 
measures like these are necessary in the interests of law and order. 
8ir, may I remind them that law and order in this country i if more 
for our benefit than for t he benefit of even the Indian Civil Syujce? 
Sir, we are the people of the country. If there is no law- tfnd o^der 
in the country, it is we who will suffer, not the birds of passage, 
whether belonging to the services, or to trade or commerce, who come 
here from year to year to shake the /Ktf/oda tree. The interests of law 
and order are dearer to us than to anybody else or to those who come 
and sojourn amongst us. It is idle to deny cr to hitje the fact that 
during the last 30 years terrorism lias gained ground in the country, 
as Mr. Reid has pointed out. But, Sir, is not terrorism an exotic in 
this country: Why has it spread so much? We have been blamed 
time and ugain by Members of Government as not hkving bfcen able to 
put forward any constructive suggestion to deal with terrorism. We 
have said. Sir, often and often that, unless you lay your cards on the 
table it is impossible for non-official members to give you that assistance 
which they are capable of. In this connection. Sir, I may say that 
when ! raised the question of unemployment in this House in August 
or September, 1032, when the last Bill was being piloted by Mr. Reid, 
Mr. Reid himself in his final speec h damned it with faint praise — this 
question of finding employment for our unemployed youths has been 
now blessed with Viceregal sanction. Wc know what Lord Willingdon 
in a recent speech said. He said this: “Lack of occupation produces 
in the minds of young men feelings of distrust, despair and resent- 
ment/' Well, Sir, the Vicercn and also the Governor of this province 
have taken up the idea and they are trying to find employment for our 
unemployed youths. But in my submission they are touching only 
the fringe* of the problem. What about the change of administration 
of the country? You have been breaking your pledges for the last 
150 years: you have been telling us of granting us constitutional 
improvements: you have been telling the people of this country that 
you will give them a larger and larger share in the administration : 
but what is the result ? The result is the White Paper. Sir, I do not 
know’ how to characterise the White Paper. Members of .his House 
"have already c haracterised it in a debate on that question. It is not 
a White Paper at all; it is not a blank paper even; but it is a Black 
Paper, And whatever semblance of constitutional government tb^re 
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waa, to be given to this country, is sought to to be taken away by 
thib io-cafled White Paper; and even this White Paper they have been 
sitting on for years and years now, trying to take away whatever there 
is in the White Paper. Sir. it is measures like these which produce 
‘deapaff in the country and which again in its turn produces terrorism. 
Again, I am told that the necessity for this legislation lies in the fiact 
that Government has not been able to cope with terrorism so long; 
quite surg it is so. and 1 am equally sure that they will not lie able to 
cope with terrorism even with tins Bill if it were passed in full in 
this JJouse. They do say and do we not know that even where the 
law is not bad enough it is the administration of the law which makes 
the*p?opl€^ suffer ? Even where the laws were not ns drastic or as 
stilngent us this Bill is, even theft* the people do suffer, and why? 
Because the administration of law to-du\ is left to the police, tho 
magistracy and the Judge-. Well. Sir. what do we find? Here I 
will not pause to characterise the police a- a whole. But I will say 
this: does not the Criminal Intelhgrm e Department feed ».n stenting 
out more and rfforc » use- of sedition and trirnn-m? Is not the sedition 
of the \cai the adapted t ioxoi nlin-nt dngmit of lit’b'i? What wus 

sedition in 1 1 M j is no longei -edition n«»v\ N.ition- progress; they do 
not keep *>ull, bgt*the Coin ■* Depattmeiit docs. Tliey are always 
hunting tof -edition, anti it \nu gi\«* them the powers that are going 
to he gnen undei this Bill, the\ will find sedition evety vvlieie. Then 
thete come the nmgistraev ; what about them: The ordinary Magis- 
trate in this country has neither a legal training nor a legal tempera- 
inert!. Therefore, to arm these Magistrates with these extraordinary 
powers permanently is, J submit, committing a great outrage upon the 
people. Then we come to the judiciary - the Judges. Well, Sir, time 
was when the Judges wen* regarded as the bulwark of the liberties of 
the people. Nowadays what do we find? We find more and more to 
our shame and sorrow that Judges, not excluding even the highest in 
the land, want to be in the good books of the executive, and in the 
pathetic anxiety of the highest judiciary to be on the right side of the 
executive 

Mr. PRESIDENT: 1 do not think I ran allow you to make such 

sweeping remarks. 

Mr. NARENDRA KUMAR BASU: 1 am not attacking any 
particular Judge, f have only spoken of the highest judiciary in the 
land — I mean the High Court Judges— and I did not mean any 
individual Judge. 

• Mr. PREflOENT: I think you had better not tread on forbidden 
ground*. # 
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Mr. NARENDRA KUMAR BASU: All right, Sir, if you say so, 
1 withdraw that expression. I need not say that, but it is frell known 
to all of us how our judiciary has gone down in the estimation of the 
public (luring the last few years. If such are the people who 
administer the law' the result cannot be otherwise. In passftfc, JSir, 
I might, mention that the Hon'blp Mr. Reid has not read his Bill at 
all. He said that in the three sections regarding ihe death penalty 
the word is “may” and not “shall”. But, if Mr. Reid had eyes to see 
what his department has printed, he would have seen that it is not 
so. Then, again, Mr. Reid who U the head of the Home Department 
as well as of the Judicial Department does not, know his Criminal 
Procedure ('(ale. If there is an offence punishable with dpaOC tbe 
Code of Criminal Procedure sa\s that if the Judges trying such a Case 
refrain from passing a sentence of death they must give reasons for it. 
that is, u sentence of death is obligatory, and any lesser sentence must 
be explained: for that is the state of the law. Now, so far as the 
Bill is concerned, is it remedial in any way!-' Does it really grapple 
with the question of terrorism? Is there any remedy huggested, or is 
it not more or less punitive, and by making this punitive law’ drastic 
are you not defeating your own object? Mr. Reid may say: I know 
that even a death penalty w ill not deter some pedplft. But will it not 
add to the number of people who will not be deterred by the death 
penalty if you have death penalties for things like these? I w r as going 
to say small things like these hut I would not use this word. But it 
is certainly smaller than homicide. Still the carrying of arms with 
the intention of committing a murder is not a small thing. But what 
is there to prevent the police from putting up the evidence that any- 
body who carries arms with him did so with the intention of commit- 
ting a murder? 

Take another section? I know under the rules I would not be 
allowed to deal with every section of the Bill as Mr. Reid was allow'ed 
to, because this is a general discussion of principles — take that section 
which deals with the possession of literature, not proscribed literature, 
but literature which might be objected to by tbe District Magistrate 
and for that the man gets three year** — it does not matter whether he 
had any intention of using such literature for terroristic purposes or 
not. 1 think there are some of us here who have fallen thbJaad 
habit of purchasing books — some of us have l>ooks dealing with the 
situation in Russia or with the situation in France, and other places, 
and there are also unfortunate men like myself who have not read kll 
the books that are in their libraries. However, if there are books in 
their libraries which vsmack%f sedition and some officious policemen 
han4 the books over to another equally learned District Magistrate 
who objects to the books, that man is booked for three vears. That is 
the sort of Bill that Mr. Reid is bringing forward before this Council. 
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9Qien there is that clause about newspapers publishing anything 
r^g(unding#any revolutionary movement anywhere in the world. If 
they do, they will come under the Press Act. Suppose there is a 
revolution to-morrow in Russia. Of course I am not talking of the 
.StaUtpian publishing these things, for that paper is above all 
legislation. Take for instance the poor Indian newspaper the Amnia 
Bazar Patnha. Now, it must not report the actual facts, but say 
that there lias been a big gathering and a feast was given to Brahmins 
in St. IVtersburgh, because that is the only way in which they can 
report the Russiau revolution if such a provision is passed : otherwise, 
not only the Press Officer, who has been hanging like a mill-atom* 
roiu*l*the necks of The editors, but the policemen, and the magistracy 
and judiciary, they will all rush forward under this Bill to punish 
the temerity of the newspaper editors. I say, Sir, that b\ legislation 
of this kind you cannot really prevent outrages of this description, and 
to say that you may do so, is, I think, absolutely moonshine. Sir, you 
know,- as well as we all do, that the spirit of coercion does not die 
for want of nourishment as it makes its own foo*d, it grows upon itself, 
and creates its own meat. Therefore, we find from 1925 onwards the 
Bengal Government asking for more and more power to arm themselves 
with to grapple wiyi terrorism, and what is the results That they 
cannot grapple wftth the problem at all they ran only grapple with 
people, innocent as well as guilty -let me say for the edification of 
the police — that what they do is that after a terrorist outrage has been 
committed they go about and coerce people, innocent ns well as non- 
innocent, and spread a wide net round them, and they have not up 
till now been aide to prevent iui\ outrage b\ the Acta that were passed 
by this Legislature I find the Horrible Member shaking his head 
vigorously. I hope in his reply he will give us instances. Up till 
now he has given us no instance, probably on the ground of public 
policy, but if Mr. Ueid turns over a new leaf and takes the Council 
into his confidence and proves to the satisfaction of the representatives 
of the people in thi* Council that they have really been able to achieve 
any amount of swr-e** by these lows, I for one am prepared to vote 
in his favour. My time is running short ; 1 need not take up the time 
of the Council for more than I ought to, but I shall say this, that for 
n qpasurp of this description you have no parallel anywhere in the 
waclft. J^yrorism has been in exigence in India for a very short 
while comparatively. Terrorism has existed in the West for centuries. 
May I inquire whether in any country in the world the Government 
baa been able to induce its legislature to pass any Acts of this 
description? We know of the ukases of the Russian Cr,ar. But arc 
need not go into that; have your ordinance* if you like. But I 
to taking' the Home Member to tell us in all seriousness if ie 

any country in the world, the legislature of which has passed any 
qttctnent «vmilar to this one in ^ature? 
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Lastly, ^ir, my motion is to have this Bill circulated for eliciting 
public opinion. Only last week we were told In a printed* answer fin 
this Council, that this Council does not represent public opinion. 
That sentiment was amended only after considerable heckling;* I also 
find that on the 9th August, 1932, in opposing a similar motion’ 
Mr. Reid pointed out — “Where can you have public opinion represented 
more fully and ably than in this Bengal Legislative Council ?” That 
is the sort of lollipop that we are fed with when it suits the Govern* 
merit. To-day we do not represent the public opinion of the country; 
that is what was said by the Iion’ble Minister for Local Self-Govern- 
ment last week, and to-morrow when it suits the^Government and its 
purposes, we are told that we were chosen as the representgtfVeb of 
public opinion all over the province, and therefore, we <diall be told 
we have had expressions o| the public opinion of Bengal in this 
Legislative Council, and it is unnecessary to elicit public opinion. I 
submit that this is the sort of argument which will not go d(jwn with 
an\ section of the* House. I hope the House will insist that this Bill 
be circulated and the real public opinion of the countryside elicited 
and recorded, and 1 hope that this Bill will he'sent out for eliciting 
this opinion, and that the date for its further discussion fixed on the 
fittest day of the year, the l>t of April. i 

Maulvi HA88AN ALI; I beg to move that tile Bill be circulated 
for the purpose of eliciting opinion thereon before tbe 25th March, 
1934. 

Babu JATINDRA NATH BA8U: Sir, we are living in times when 
any act dictated by panic is likely to cause great injury. The situa- 
tion is one that calls for the greatest calmness from individuals as 
well as Horn the Government. Any act which might show a mental 
upset is likely to bring about an effect which is the opposite of what is 
aimed at. In going through the provisions of the Bill now under dis- 
cussion, one is struck bv the abnormal character of many of those 
provisions — provisions which have the imprint of panic are infectious, 
and that panic may be communicated to the administrative staff both 
of the higher and lower grades and to certain sections of the public. 

I shall refer only to a few of the abnormal provisions of^the B&- 

The law as it stands provides for the death sentence for those guilty 
of murder and a severe sentence for those guilty of abetment of murder 
in cases in which death is not caused. Clauses 31 and 4 of tbe Bill 
provides that the sentence of death shall be inflicted upon persons, who 
happen to be in possession of certain firearms under circumstances which 
might indicate that the arms were intended to be used for murder or, 
abetment of murder. The circumstances, which are referred to ,in 
those clauses may in times of panjjp, ami in the case of gpor persona 
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unable to obtain capable legal assistance, be interpreted iff so many 
ways ibat the compulsory infliction of the sentence of death is hardly 
the remedy in such a case 

Thi Yton’fele Mr. R. N. REID. May I explain this points I think 
the bon’ble member is not 

Mr. NARENDRA KUMAR BA8U: Is this a personal explanation ? 

Th« Hon’bto Mr. R. N. JtEID: I wish to say that the member has 
misrepresented what I said. May I explain as regards this clause that 
this abyise reads ■* 

* . 

Mr. NARENDRA KUMAR BA8U: Is <l«> Ilon’bb- Member 
supplementing bis speech by adding, or 

Mr.- ^RESIDENT: Let us hear him. Il may shorten the debate. 
He will not mi^co a second speech, but will offer an explanation; he 
may do so. 

The Hon’ble Mr. JL N. REID: 1 want to explain that this clause 
3 is the same as clhuse 4; sub-clause ( 2 ) of clause 3 rend ns follows:— 

“and whoever commits an offence under any of the said clauses in 
respect of a pistol, revolver, rifle or shot-gun under circumstances 
indicating that he intended to use such firearm for the commission of 
any offence of murder or abetment of murder, or that he knew it 
to be likely that such firearm would he so used, shall, if he* is tried 
by Oommksioneis appointed under the Bengal Criminal Law (Amend- 
ment) Act, If be punished with death or with any such punishment 
is aforesaid.’* 

[ wish to emphasise the words “oi with any such punishment as afore- 
said.” “As aforesaid” refers to the wording of section lf)A of the 
Indian Arms Act of 1878 which reads thus: — 

”19A. Notwithstanding anything contained in section 19, whoever 
ommits an offence under clause (r) or clause (e) of clause (/) of section 
19, shall, if the offence is committed in respect of a pistol, revolver, 
rifles shot-gun, be punished with transportation for life or any 
ihorter term, or with imprisonment for a term which may extend to 
fourteen years, or with fine.” 

RMmi JATINDRA NATH BA8U: I am obliged to the Hon’ble 
Mr. Reid for the explanation offered, but that does not take away from 
irhat I was trying to place before this House. The provision, as the 
EJonTjle Mr. Reid has read out, is “shall be punished with death.” 
Elf both clauses 3 end 4 these words occur. The alternative that is 
1 # * % 
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mentioned in those clause* is the punishment already laid down in the 
Arms Act, but this punishment which this Bill introduces in the punish- 
ment of death. So that if the “ circumstances” to which reference is 
made earlier in these two clauses are such that the Court comes to .the 
opinion that the arms were in the possession of certain individuals under 
the “circumstances” ns interpreted by that Court, then the Court is 
specially authorised under this Bill, in addition to the powers already 
vested in the Court under the old Arms Act, to sentence a man to 
death. • 

\\ hat I was trying to point out before the House is that in times 
of panic a small tiling or a comparatively unimportant thing may, 
in the eyes of those dealing with a jmrticular crime, asguiy^such a 
shape as to be magnified into an offence deserving the punishmeflt of 
death. 

1 shall give you an illustration. Some of you may remember the 
Narayangarh Train Outrage case, when a passing train, in which 
Sir Andrew Fraser, then Lieutenant Governor of* Bengal, was a 
passenger, was sought to be blown up. Some coolies working on the 
line near the place where the outrage took place were arrested by the 
police. There was a regular magisterial inquiry^and a regular session 
trial. The coolies were found guilty and sentenced'to very long terms 
of impiisonment. I he Muniktalu conspirators were arrested shortly 
after that incident. It was found after a year or two that these 
conspirators and not the coolies were responsible for the train outrage. 
After making the coolies suffer ignominy and a long teim of imprison* 
men!, Government released them in view of the facts placed beyond 
doubt ut the Muniktalu trial. The trial and sentence of the poor coolie* 
show how panic can affect the executive administration, and (an make 
the police procure such evidence as might mislead even the judiciary. 
The provision of the death sentence in clauses *{ and 4 is one which'' 
appears to be uncalled for. 

The sentences provided for in the other clauses of the Bill are also 
of « too drastic character and require considerable revision. 

The Press is a safety valve in the constitution of a State. If all 
that is thought and felt regarding matters of public importance are 
not allowed a normal vent through the Press, dissatisfaction is sure to 
develop into antagouism, which is likely in course of time to become 
active and organised. Clause 6, dealing with the Press, not only 
shows distrust of the people, but also of the judiciary, from whose hand 
is taken away the adjudication as to whether a particular matter is open 
to objection or not. Such a provision is far from healthy in a country 
where the Government is not responsible to the people and where there 
is a large amount of misunderstanding as to the intentions of the 
Government. * 
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The provision* that proceedings that take place in Uourt in the 
«bsenae of the accused should be used against him at a trial are a direct 
negation of all ideas of administration of justice. It is surprising that 
air attempt should be made to insert such legislative provisions in a 
measure of the present day. 

The restriction on personal liberty provided for in clause Id and in 
some of the other clauses, and the taking away from the person concerned 
of all opportunity to judicially absolve himself are elements which are 
open to the strongest objection. So are the provisions which authorise 
the realisation of fines from a persou who the Magistrate happens to be 
of o p inion is in the position of a guardian to a person under 21 years, 
whomtRW pelice suspects. 

In cases where persons are interned without trial, it lias been the 
practice that those that were dependent on his earnings should be paid 
a maintenance allowance, Clause 19 makes such allowance discre- 
tionary*. The Government occasionally shows great concern about the 
economic distress prevailing in the country, specially amongst the 
bhadralok class. But clause 19 will add largely to the number of those 
that are starved or half-starved. It should be carefully considered 
whether such mutually contradictory policies should be enunciated by 
Government, and whether any good can result from such addition to the 
list of the underfed. We are no doubt living in difficult times. It is, 
therefore, necessary that nothing should be done to make the situation 
more difficult. Mere executive action does not command the same 
acceptance when the lives and liberties of the people are concerned a» 
the ordinary safeguards of law. Executive decisions in this country 
are not always free from grave mistakes. I shall give* you an instance 
in a small matter. I myself had some direct knowledge of it. Many 
years ago there was a big fire in the Nimtala area of Calcutta, where 
there are a large number of timber-yards. The Fire Brigade acted in 
a way that brought forth x'ehement protests not only from the afflicted, 
but from the public. The charge was that only those that had bribed 
the firemen had their uttention. There was an inquiry by the then 
Commissioner of the Presidency Division who found nothing wrong. 
The decision did not satisfy the publir. Government conceded a further 
inquiry, when the truth came out, and the Superintendent in charge 
of the Brigade and his offending staff were weeded out. That shows 
the kind of inquiry upon which things may he done. 

In this country the Government can never lose by following the 
methods which have stood the test of time, instead of resorting to 
abnormal and out-of-date devices. Such devices have been attempted 
to be availed of during the last 2 b years. The result has been a steady 
epfaad and gradual organisation of disaffection. 

11 Canning had resorted in 1857 and 1868 to measures which present- 
day* administrators are availing of, there would not have been the # 60 
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years of peace and progress that commenced from his administration, 
and probably the tea industry' and jute industry would have been non* 
existent. In the teeth of the strongest pressure and in Gie face of severe 
opprobrium, he refused to be hustled into abnormality, ho we veW diffi cult 
the situation might have been around him. It should be remembered 
that what we have now around us is almost child’s play to the conflagra- 
tion that he had to face. 

Btbll KHETTER MOHAN RAY: Mr. President, Sir, I rise to 
speak on this motion with some diffidence. Because it is not unoften 
that any criticism offered on a matter like things misunderstood and 
misjudged both by t lie Government and the public. Be that «tfT? may, 
I should be failing in my duty if 1 do not give vent to my mind on a 
momentous question like the present Bill, which is agitating the minds 
of the people. Sir, I feel that it is the duty of every right thinking 
man in our country to co-operate with the Government in its endeavour 
to suppress the terrorist movement and to support any measure 
inaugurated by Government which is calculated to remove and eradicate 
this canker of terrorism from the province which is eating into the 
vitals of our society. Whenever any Bill is, with the avowed object 
of suppressing terrorism, introduced in the Council by the Government, 
the proper course would be not to move for the throwing out of the Bill 
outright, but to examine it in its various details and aspects and urge 
for the removal of objectionable features before it is placed on the statute 
hook. It is urged in some quarters that the Government should not 
have introduced this Bill in the Couueii which would give to the outside 
world the idea that the terrorists in Bengal had acquired such an 
ascendancy in Bengal that a whole population have been aiding and 
abetting the commission of anarchical (rimes. No doubt, many of the 
provisions aie so drastic and sweeping and affect the apeiety iu its so 
many vital points that the people unacquainted with tne present condi- 
tion of Bengal cannot be blamed if they believe that a stute of emergency 
endangering the peace of the country exists which renders it necessary 
for the promulgation of the proposed measure. But it will not do to 
forget for the moment the difficulties under which the Government are 
working for the suppression of terrorism. We should remember that 
iu the course of two years, one after the othei, three Magistrates at 
Midnupore were murdered by the anarchists. Mr. Stevens, who was a 
very popular Magistrate at Gomilla, lost his life at the hands of two 
girl assassins who were set up by conspirators who took good care to 
hide their identity. Besides these, there are other instances o{ similar 
and equally heinous outrages which were committed by the terrorists in 
the country, not to speak of the dacoities and postal robberies with gun 
and pistol, which are being occasionally committed in the countryside. 

I need not dilate upon these instances as they ere fresh in the minds of 
evyy member here. But I feel impelled to refer to one instance which 
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has . recently at Chittagong. We fondly hoped that the last 

of tlfrirtrii^nst Outrages was heard at Chittagong after the arrest and 
trial of different batches of the accused in the Chittagong Armoury Raid 
case. *But our h°pe was rudely shaken when we heard in January last 
about the diabolical outrages which were going to be perpetrated on 
innocent people engaged in sports had not the terrorists been timely 
arrested by the Superintendent of Police, which prevented the com- 
mission of the outrages. 


It will not be out of pluce to refer to the situation created in the 
countryside. The District Magistrates are living a life of isolation in 
their own districts. JThey cannot move freely amongst the people over 
whiclMh^y are called upon to rule; they cannot attend social gatherings 
or functions over which they used to preside. In order to efficiently 
administer the districts. Magistrates must tour in the interior and 
acquaint themselves with the condition of the people, but they cannot 
nowadays tour as often as they used to do before. No doubt they are 
escorted by armed bodyguards alietever they go. But Mr. Burge was 
also escorted by armed bodyguaids, but this could not save his life. 
Nowadays it has become a very difficult thing for 11 person to approach 
a Magistrate unless he is personally known to him or accompanied by 
a gentleman of position who is personally known to the Magistrate. 
From ell that I said before, it is patent to everybody that the situation 
has become intolerable in the country on account of the terrorist 
menace. Over and above these, we ought to remember that each time 
a terrorist outrage is committed a hue and cry is raised in some quarters 
that the Government had not done what it could hove done to prevent 
the commission of such crimes and that the Government should be urged 
to take more drastic measures. It is no wonder that the Government 
in the present circumstances have thought fit to bring forward a Bill 
in the Council, many of the provisions of which are drastic and sweeping 
in character. No doubt the situation is bad, but the Bill if passed into 
law with all its objectionable features will make the situation worse; 
for this will create an atmosphere of unrest which will be favourable 
to the growth of terrorism. We know of no Government in I lie world 
which has succeeded to prevent the commission of crime* by legislation 
or executive action, especially those crimes which are committed by 
people of desperate character with pistol in one hand and deadly poison 
in the other. A measure, in order to be effective, must have the 
sympathy and co-operation of the people and must have the least chance 
of Affecting or injuring the innocent. 


Let us in passing examine some of the provisions of the Bill ii^ 
order to elucidate my points. Clauses 3 and 4 in the Bill seek to 
to amend the Indian Anns Act of 1878 and provide for sentence ol 
death as an alternative punishment for certain offences under sections 
19Vnd 20. By clause 3 (/) lesser offences under clause (a) of section 19 
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•re brought into line with those mentioned in sub-clauses (c), (e) and 
(f) §o far as the punishment is concerned. Clause 5 of the Hill amends 
section 5A of the Explosive Substances Act, 1908, and provides for 
the sentence of death for offences under sections 3, 4 and 5 of that Act. 
It is said the purpose of such amendment is detemnt. As*I have 
already submitted, to persons who commit or attempt to commit 
terrorist outrages with pistol or bombs in one hand and deadly poison 
in the other, who have scarcely any regard for the sanctity of human 
life, death sentence will prove no deterrent. Because the terrorists are 
by themselves a class of people who are outside the pale of the civilised 
society. Sir, one offence for which death sentence is provided is 
unlawful possession of or control over any arms, ammunition or 
military stores. Only in 1932 the punishment for this*aiTOotber 
offences mentioned in clauses (r), (<•) and (/) of section 19 of the Indian 
Arms Act, 1878, was enhanced by the Bengal Criminal Low (Arms 
and Explosives) Act, 1932, which is considered to be a drastic measure. 

Now, Sir, the existing law is very stringent and vpry wide in its 
scope. If you make it more stringent by enhancing the punishment, 
the object of law will be defeated owing to severity of punishment. It 
is not the terrorists who will be deterred but the innocent persons who 
may be technically guilt \ will come in for severe punishment. Now, 
I come to the provisions in the Bill relating to possession of certain 
literature and incorporated in clause 2(5 of the Bill. All Acts hitherto 
passed by the Council for suppression of terrorism in Bengal have put 
us much restraint on the movements of individuals as conceivable, but 
clause 20 by incorporating Chapter III in the Bengal Suppression of 
Terrorist Outrages Act, 1932, want to put restraint on the mind. It 
seems to me that the most absurd and most dangerous part of the Bill 
is clause 2(5. Sub-clause l (r) (u) is more comprehensive and sweeping 
in charac ter for it provides that whoever has in possession any newspaper, 
book or other document which contains any words, signs or visible 
representations, which directly or indirectly express approval or 
admiration of any such offence (murder, dacoity, etc.) will be punished 
with imprisonment which may extend to three years, etc. All kinds 
of literature which are freely bought ami sold in the market — books 
and pamphlets recording history of communist, soc ialist, fascist, Noai 
and other movements of more or less revolutionary character — will come 
within the mischief of the Bill. A faithful account of the events of 
bygone ages in a book of history will come within the scope of the Bill 
for its “indirect” expression of approval of the means employed, 
adoption of which is an offence under any of the sections of the Indian 
Penal Code mentioned in clause 20 (/) (c) (i). One result of the Bill 
if passed into law will be that all bookshops, libraries, reading clubs, 
family libraries in possession of individuals, newspaper offices and 
similar other institutions will have to be thoroughly destroyed if tka 
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persotoft possessing them want to save themselves from the mischief of 
the Jjlffi. But the great danger of the proposed piece of legislation is 
that it would place the public at the mercy of the spies and informers 
employe^ by the police. Already the existing law on the possession of 
revolutionary and inflammatory literature is very stringent and wida 
in scope, and has entailed hardships on innocent people. Some months 
ago, at Comilla, there was a circulation of inflammatory pamphlets. 
Some days before a case cropped there in which one Itamaui Hoy, an 
old man of more than GO years, who is a clerk in the loml municipal 
office, and his two sons were accused for having in their possession an 
inflammatory pamphlet, liamuni Bahu’s house was searched on infor- 
mation^v the police* and the offending pamphlet was found there. 
The searcn fook place while Rumani Balm was absent from the town. 
Ramani Babu and his two sons were sent up for trial before the Special 
Magistrate who convicted and sentenced them to various terms of 
imprisonment ranging from four to three years’ imprisonment. The 
defence* of the accused in that wse was that they had no knowledge 
of the existence of the pamphlet in the house and t hut some mischievous 
and inimieally disposed person or persons must have inserted it into 
their house in order to put them into trouble. There was an appeal 
against the conviction and sentence before t he Sessions Judge who 
acquitted them, upholding their plea. This case and a similar case 
which is still sub juthce have created a sort of consternation amongst 
the people. For, at Comilla most of the houses contain hutch# 
structures and the houses with brick built buildings have generally no 
protecting compound walls. Any man cun at any time of the day 
introduce any paper into any of these houses without being perceived 
*>y the inmates. It is widely believed by the people that some mis- 
chievous spies or informers aiiticijaiting that their occupation will soon 
come to an end as the terrorist movement is speedily declining circulated 
such pamphlet* and introduced them in some of the houses in order to 
have their services prolonged. I cannot vouchsafe for the truth or 
otherwise of their assertion, but that the belief is entertained by a good 
nutny people and that not without some reasons is a true fad. 1 have 
alluded to these in no carping spiiit, but only to show how people feel 
themselves exposed to the danger of being falsely implicated under the 
existing law. I know the Government, if they want to govern, must 
have a system of efficient espionage and cannot dispense with the 
services of spies and informers. But it cannot be overlooked that in 
this country spies and informers are generally recruited from a class 
of persons who do not as a rule enjoy any respectable position in the 
society. Surely, I venture to say that Government doe* not wish that 
the people at large should be placed at the inercy of this das* of persons. 

Jfow, I come to the question whether the Bill should be referred to 
f&f Select Committee or not. Considering the circumstances under 
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which the # Government felt compelled to bring forward the Bill I think 
it should be referred to a Select Committee. In the Select •Committee, 
its members will find opportunities to examine the Bill in its various 
details and I have every reason to believe that the Bill will emerge shorn 
of its obnoxious and objectionable features. At present I have refrained 
from making any comments on the provisions of the Bill, which I 
reserve for the future when the Bill will come back for discussion. 

AVith these remarks, I support the motion for referring «ihe Bill to 
the Select Committee. 


Rai Bahadur KAMINI KUMAR DA8: Mr* President, jyer The 
ITon’ble Home Member has introduced this Bill with the object of 
enabling the Local Government to grapple more effectively with the 
terrorist movement. There is a motion that the Bill should be 
circulated for eliciting public opinion. My friends do not say that 
the Bill is unnecessary and so should be thrown out. They are tnly 
submitting to the House that the Bill be circulated for the purpose of 
eliciting public opinion. This submission presupposes that they do 
not represent the public though they have been nominated by the public 
of all the districts under the Local Government evidently on the assur- 
ance that they would represent them faithfully and the public by i omi- 
nating them have evidently given them full power to speak for them 
and to represent their cause. Again, this submission may be consi- 
dered if my honourable friends admit that they make the motion so 
that it will be kept in abeyance for some time and meanwhile ti ey will 
go on studying the subject which they have not done yet. In t lie latter 
case also 1 hope they will not get any sympathy from the House because 
there is want of diligence on their part. 

The Government want to pass the Bill to grapple with the terrorist 
movement. T hope all of us will agree that no public opinion is neces- 
sary to find out whether there is terrorist movement or not in Bengal. 
I therefore submit that there is no necessity for circulation which means 
only to delay taking a measure which the Government think to be 
immediately necessary. 

The Bill does not contemplate something which is very new — which 
never existed and which we could never contemplate. It can be divided 
into two parts — one (n) offence and sentence, and the other (h) bow to 
arrive at the finding. 

As to the first there is the Arms Act of 1878 and the Explosive 
Substance Act of 1908 and the Indian Press (Emergency Powers) Act 
of 1881 and this Bill is to supplement these laws. The laws most be 
different for different stages of life in human society. What was lew 
during the time of the great legislator Manu may not be suitable during 
the time of Sir N. N. Sircar. The law of Warren Hastings and* Sir 
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Impey has been modified during the time of subsequent legisla- 
tor!# The great legislator of India provided that anyone found guilty 
of theft must have his hand chopped off. Whereas row it is that he 
^ill not be allowed to do so for certain period only. l<ord Manu 
. legislated at a time when kings had not sufficient clmulufars i police 
constables and soldiers to guard against the offeuce of theft and thereby 
protect the properties of the subjects and so he made deterrent provi- 
sions to guard against the repetition or recurrence of such offences, and 
with the •change of time and administration it has undergone reason- 
able change. 

(At this stage the Council was adjourned foi 15 minutes tor placer.) 

^ • (After adjournment.) 

In the year 1878 illicit possession of arms was mainly for hunting 
excursions or protecting the crops from wild beasts and birds, but now 
such arms are generally smuggled to cause death to the loyal subjects 
of 21 is Gracious Majesty. The other day our popular District Magis- 
trate of Chittagong, Mr. Hands, openly declared in a meeting that so 
long the Government were anxious to proteet the* Kuropean subjects 
but now time lias come when (lie lives of the Indian subjects of His 
Gracious Majesty who may be believed to be loyal are nlso in duuger. 
When it is so, should we the Councillors in any wuy oppose the Govern- 
ment when they do honestly believe* that such measures arc necessary 
for the protection of the lives of His Gracious Majesty’s nubjocta under 
their charge? It is said thut the sentence provided for in this Hill is 
very hard. True it is, hut Sir because the seutence is very hard, it will 
be our duty to see that no sentence is inflicted at alt. The sentence 
will not come upon us as a matter of course. No offence can he eh urged 
against us if we keep ourselves aloof from the illegal possession of 
fire-arms. Therefore, the question of sentence is not the point at issue. 
If anyone possesses a firearm under t he circumstances stated in the Hill, 
I believe no Councillor will have any sympathy for him or would pleud 
mercy to temper justice at this critical period of our national history. 
Therefore, in my honest opinion the Hill need not be ( in ula ted for 
eliciting public opinion. There may he some provisions which might 
require reconsideration and remodelling hut that might be left to the 
Select Committee to settle. 

Mr. A. K. FAZL-UL HUQ: Sir, I strongly regret that in spite of 
my sympathy with the objects that the Hon’ble Member baa in view, 
I feel constrained to oppose the provisions of this Bill, and in that view 
of the matter I support this motion for circulating the Hill for eliciting 
public opinion on its provisions. Sir, I will try to confine myself to 
the direct point at issue as to whether this Bill should be circulated for 
g&blic opinion or not. I may soy at the very outset that so far aa the 
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provisions of the Bill are concerned I cannot congratulate, the adriaert 
of Government on having induced the Government in Bringing forward 
a measure which on the face of it is destined not merely to defeat ita 
own object hut also to aggravate the evil which it is proposed to grapple 
with. I am not surprised that the members of Government should 
have been so very shortsighted as these advisers of Government are 
sometimes selected in a very funny and haphazard manner. People 
who have got the requisite experience are seldom selected and the 
people who are asked to advise Government are generally people whose 
knowledge of men and things are no better than a fifth class student 
in a third class private school. I am not surprised that such gentle- 
men would not he able to take a view of things in (heir proper ^aaepec- 
ti vi*. Legislation after legislation has been passed. This subservient 
Council has always responded 

Mr. PRESIDENT. Order, order. I would not allow any attack on 
the Council. 

Mr. A. K. FAZL-UL HUQ: Very well, Sir. Then 1 say that I do 
openly declare that this Council bus always responded to the call of 
the bureaucratic Government to pass any measure of any kind of 
stringency. But after all what has been the result? The anarchist 
dimes and the terrorist activities have been going on and a man with 
the leust amount of commonscnse ought to understand that there has 
not been a proper diagnosis and that the remedy has been most 
inappropriate for the evil. Now, Sir, take the legislation which we 
have at the present moment before this Council. It is said that these 
powers are necessary in older to eradicate the terrorist activities with 
which we have been faced. Now, there is no doubt that some of the 
provisions are most diastic. The extreme penalty of the law' has been 
provided for in certain rases and it is said that if in the case of the use 
of firearms circumstances indicate that the person intended to use such 
firearms for the commission of any offence of murder or abetment of 
murder or such other offences he would he liable to he punished with 
death. Now, Sir, who is to decide whether the circumstances indicated 
that he intended to u>e the firearms in a particular manner? Surely, 
the members of the Commission that would be appointed ui tier the Act. 
Past experience has shown that these Commissioners are generally three 
gentlemen: one a gentleman of the Indian Civil Service about whose 
judicial ability and acumen the less said the better. The second 
member is generally a member of the Subordinate Judicial Sendee, 
popularly known as a retired Subordinate Judge, a sorry specimen of 
humanity, generally bereft of all physical and mental powers, and who 
has to pay constant visits to the bath-room in order to fit himself for 
the duties which he has to perform. Then the third member ia 
generally a Deputy Magistrate 
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Khan Bahadur MUHAMMAD ABDUL MOMIN: Amf sometimes 
a member of the Bar. too ! 

# HR* Aa K- f AZL-UL HUQ: Yes, a member of the Bar, but of the 
same ealibre. He may be a very junior member of the Bar, whose 
outlook is blinded by subservience to the behests of the executive. From 
such a distinguished combination of legal wisdom what kind of decision 
can be expected? Sir, whether the High Court is a Court of just law 
or a CourRof unjust law the decision has to be given by human l>eings 
and this personnel has to be carefully selected when a slight enor of 
judgment is to mean death for a man who may be innocent. Cun 
anytj^m^ more numerous be conceived, can ati\ thing more outrageous 
to humanize and liberty la* conceived than to arm a number of prisons 
who are not properh equipped with qualities which go to the forma- 
tion of n Judge to try people and puss the sentence of death; from 
which sentence, he it remembered, theie will he no appeal —a sentence, 
moreover, foi which theie is no justification except in chm*s in which 
the evidence r-le^rl % v indicates that such a sentence is called tin ! These 
are some of the criticisms that 1 want to offer so far as the provisions 
of the Bill are concerned. It max be said that these tl'ings may be 
considered in Select Committee and soothed over there. But 1 can 
say without any disrespect that tin* Select Committee proposed lor this 
Bill is more or les> a packed Select Committee. 1 am only sorry that 
it was not uunj>osed of all the Khan Bahadurs and Km Bahaduis I hut 
obtuin in tins Council. I also wonder why on eaith my friend, 
Mr. JVarendia Kumar Busu, whose antecedents an* so well known uud 
who always charges at official members with the fury of an uncontrol- 
able bull, should have been taken on the Select Committee. After such 
a Committee has been formed, what will then decision be? So I sug- 
gest that, in order to enable the Committee to form an i pinion whether 
this legislation is undertaken on the right lines, let tin* Bill la* circu- 
lated and let public opinion be elicited. Let the public have un 
opportunity ot expressing then views on the provisions and when the 
Select Committee has got all the materials before them then it will be 
possible for them to come to a correct decision as to what line the legis- 
lation should take. 1 am not for a moment suggesting that s m h a 
legislation i* not called for ; on the contrary, 1 admit that such legisla- 
tion is certainly called for. Sir, m\ friends on the left may lie thinking 
that I am one of those who have got sympathy with ai»\ movement 
which goes to make the terrorist and anarchist movement a permanent 
feature in the land, hut they will certainly lie interested to learn that 
I have got no ideas of that kind. 1 do maintain that legislation is 
necessary, but I also at the same time maintain that legislation of the 
kind proposed is certainly uncalled for and unjustifiable, and that at the 
present moment to rush to Select Committee without allowing the public 
an ‘opportunity to express their opinion is simply stifling public 
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opinion. *f Mibmit that it will only aggravate the evil; 
it will lead the people to resent the manner in which the legislation is 
nought to he imposed upon the country and this resentment will lead to 
fresh incitements to the kind of crimes which you seek to punish. 
After all, these anarchists and terrorists are people who work inf secret. 
I do not for a moment believe that people who make big speeches in 
public or men w ho shout the loudest have anything to do with terrorist 
activities or anarchical crimes. On the contrary, the anarchists are 
people who have supreme contempt for violent speeches as delivered by 
Mr. Syainuprosad Mookerjee or Mr. Narendra Kumar Basu. They go 
a stage further and when they find that legislation after legislation is 
being rushed through in defiance of public opinioii and publicopjnion 
is flouted, they begin to extend their activities. So I say let t He public 
if they want express their opinion; let that opinion be welcomed and 
collected und be considered so that instead of the half-a-dozen persons 
who now advise Government — men about whose competency to advise 
I have very great doubts — let the people of Bengal as a whole advise 
Government; m that there will not be a single member of the House 
who will not agree to such legislation, and come forward w.’th their 
views and suggestions to help Government. Let not the task of giving 
advice be confined to half-a-dozen persons, but let it extend to the whole 
of Bengal. 

Sir, Bengal at the present moment is fully alive to the tact that 
these terrorist activities and anarchical crimes must be stopped some- 
how or other. 1 can well understand that at a moment like this when 
offence* after offences and crimes after crimes of this kind are 
committed, people may sometimes lose their balance ot reason and 
limy try to rush into a course of unlawful action in a wild paroxysm 
of panic and even of terror, but this is just the moment when vou should 
keep your head cool. Of course, such crimes can be and should be 
Mopped by means of legislation, but look to the cold picture; consider 
how this situation has developed to what it is now', and after you have 
made a proper diagnosis, come forward and apply the icmedy. Sir, 
these advisers are the very people who are advising Government to 
extend the life of the Council in order to get through legislation of tills 
tyjie and smother public opinion. These unjustifiable extensions of 
the Council are not looked with favour by the country and they are 
the only excuse for putting through this Council — I am not going to 
use an adjective in thi9 connection this time — all kinds of anti-terrorist 
Bills, and this legislation is one of those pieces of legislation which 
Government would be well advised to drop at the earliest moment. I 
submit that at the present stage it is not necessary to say anything 
further, but I do hope that the Hon'ble Member will not press hi* 
point for referring the Bill to a Select Committee here and now, but 
that he will pay due regard to the fact that even in the present Oufecil 
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ihetto are a large number of persons who are of the opinion that thin 
Bill ahould be circulated und public opinion elicited. Sir, I on one 
of tho#e who have the fullest sympathy with the Hon’hle Mi. Reid in 
hia afideavours to take all legitimate means for eradicating tenorist 
and aaaicbical crimes in the land, hut I do not approve of this motion 
to rush to the Select Committee. It only irritates public opinion and 
when, the people are irritated, they sometimes do things which in their 
sober mojpents they are only too ready to deplore. 1 tlierefou*. most 
earnestly request Mr. Reid to reconsider his decision mid have the Bill 
circulated even if for a very short time and when then that opinion 
has been collected, will have a very useful set ot opinions at his 

dispoUkaqd after they have been properly considered and acted upon, 
he will find that there is no opposition but that there i* enthusiastic 
welcome for the Bill from all sections of this House to stamp out 
terroristic and anarchistic activities. 1 beg to support tin* motion for 
circulation of the Bill, Sir. 


Mr. W, H. TH0MP80N: Sir. unlike the luM *peakci I take this 
Bill very seriously# First of all, mav I congratulate the I Ion ’Ido 
Mr. Reid on his speech by which ho introduced In* Bill? lie spoke 
to this House, but I think lie was looking beyond these four walls. 
He was speaking to the people of Bengal and with every consideiafion 
to Bengal and it> people, not only those sections of the people from 
which anarchists are not recruited but those sections fiom which anar- 
chists are recruited also. Sir. it is amplv evident that the Government 
of Bengal and Mr. Reid and the late Sir William Prentice, when they 
were drafting this Bill, wen* thinking not only of ’ts tenants and 
their friends foully murdered, but tbe\ weie also thinking of the 
parents and guardians of young men who have become tirrorists and of 
the thousands of other families of the same castes in Bengal, who 
live in daily fear of their sons and brother*, yes and, of their daughters 
and sisters, hemming spillcrs of blood. 


Sir, if I have any criticism of Mr. Reid’s speech it gs that ho need 
not have been so apologetic for his Bill. I here are, as w*e all know*, 
members in this House who ate always ready to oppose Government 
in legislation of this sort. 'Mk. Kiiacti Siii kimrkhu ar Rat: “Why 
not?' 1 ) But these very saute* members, when the House has to refer 
to one of the outrages which have takeft place, have said quite definite- 
ly that they have no sympathy w*ith the terrorist and the terrorist 
movement! Now, Sir, in polities, perhaps even more than in any other 
w«dk of life, to be consistent is one of the cardinal virtues. Mr. Reid 
tft> doubt anticipated the objections such as we have already he&rrj and 
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inch a# no doubt we are going to hear, but my own feeling is that that 
is not the reason why he was so apologetic in his speech. I think 
it is, as I said before, that he was addressing a wider audience. 

I 

As regards the Bill itself, I am impressed with one aspect 'which 
runs throughout almost all its clauses. Government already has the 
power it requires for the trial of terrorist cases; it has the power which 
it wanted for putting out of harm’s way proved anarchists; it has the 
power to deal w ith emergencies such as came above after the Armoury 
Raid at Chittagong and at Midnnpore. The Bill is not so much a Bill 
to strengthen the hands of Government in dealing with terrorism, full 
grown. It is intended to deal with recruitment to the movemenj^afid to 
discourage as far as possible the development of terrorist organisations. 
That is the object of that very sensible clause 13, which gives the Dis- 
trict Magistrate jKiwcr to restrain a young man and put him out of the 
reach of furthei contagion when he lias been found to be consorting with 
terrorists; without waiting for him to he so far involved in the move- 
ment that evidence can he produced on which he will lie interned. 
Even the clause which introduces the death penalty for being caught 
with a revolver outside, say. Writer*’ Buildings, waiting to shoot 
Mr. Reid as he comes out, may ha\e a useful effect as a deterrent. It 
may deter a young man from going into this business when he knows 
what will he the result of such action. I need not say anything about 
the clause which deals with the publication of certain matters which the 
wording of the clause itself defines as matters which tend to create 
an atmosphere favourable to the winning of adherents to the terrorist 
movement. That, Sir, makes the intention of that section quite dear, 
arid even the section by which the temporary emergency legislation is 
made permanent^ though the necessity as Mr. Reid has explained will be 
Upon us before we know where we are. The immediate object of making 
those Acts permanent is very largely the object of deterring. There are, 
and there will he on the other side, optimists who will think that under 
the new f (’(institution the gangster will come with a paiadise of his ow T n. 
They imagine that this legislation will have died, and a popu- 
lar Government will never lie aide to replace it. They con- 
gratulate themselves on the good time coming in the future. 
(A voice ‘’When you will l>e gone!" Mr. Thompson; “Yes, I hope 
to be at Home.’*) If the new Government considers it wise to do bo, 
it will ulways be able to rejwnl the enactments, but there will be a 
breathing time before it does so, and in the meantime if this legis- 
lation is permanent now, it will gt> a long way to make it more difficult, 
for the terrorist recruiting agent to say to a young man: "Join up 
now, it will 1m» some time before you will be given a large part in the 
movement, or liefore the police know about you. Join up now, by that 
time the laws against us will have paaed away and we shall have every- 
thing^ our own way. * 
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jW, Sir, the hope of ultimate success is what makes for the 
development of organisations for evil purposes as well as good purposes 
If we can take away that hope, we shall have gone a great way to check 
ttye growth of the anarchist movement, ami. Sir, it is a fact, in spite of 
•the fldwers of speech which may come from the other side of the House, 
it is a fact, and we nil know it this Council does want the anarchist 
movement scotched. 


Dr. NARESH CHANDRA SEN GUPTA: Mr. Thompson has 
indicated as deaily, as he could venture to do, that in 

his and possibly in the judgment of many others, 

a man who desires terrorism to he effaced can do hut one thing, 
and that is to support whatever the Hon’ble Mr. Reid is pleased 
to say is necessary for the purpose of killing it. In other words, they 
have got to keep their reason hack at home und come here only to nod 
assent to whatever Mr. Reid says. If he does not do so, in Mr. Thomp- 
son’s judgment* at the bottom of his heart he is a suspect. Never- 
theless, I venture to >a\ that I want terrorism to he effuced ns much 
at any rate as Mr. Thompson and perhaps a great deal more, and 

because f want terngism to he effaced 1 am opposed to tin’s Rill. 

Personally, with regard to the motion for circulation, I am half- 
minded to opjwse if. For, if we pins this shameful travesty of a law, 
it would not he a deed which we should feel proud of. Such dirty 
things are best done with the least publicity. And, 1 hope we all know 
by now that if the Government had made up its mind to pus* this Rill, 
no amount of circulation and no number of Select Committees will pre- 
vent its passage. 

Sir ( this Rill is the head-piece of a inisliegotten monster. To give 
it the status and dignity of law would to my mind Is* an unpardonable 
sacrilege. 

To my friends on the official bench, which to the eternal shame of 
the profession to which I belong, contains two professed lawyers, it 
may seem stupid to say that what they will and we puss by acclamation 
in the manner of the Athenian Ecclesia can l»e anything hut law. For 
have not Benthan and Austin said and Austinians echoed that what the 
sovereign commands is law? Rut to me, Sir, who has spent the best 
thirty years of my life in the study of law as a student, as a teacher 
and an a practitioner of law, it stands for an embodiment of the princi- 
ples of juatiee on which the structure of society is built, for the great 
bulwark of security which the wisdom of man has built up through the 
for the ampler realisation of all that a man stands for. 
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By assenting to the principle of this Bill, this Council is asked to 
give to a barefaced negation of the rules of justice the dignity of law. 
Law and justice have been sorely abused of late in this ill-starred 
country at the hands of perverse or ignorant administrators. But ,to 
pass this measure as law would be the last insult and outrage to the sore* 
ly abused concept of law. 


Sir, what are the precious things we are asked to lay down as lawf 
Hr. Reid has given us a statement which is a great sight softer than 
the enactment which he has proposed. If you read the enactment once 
more, you will find that it provides for many things more thapedre has 
spoken of, I do not want to take the time of the Council by going 
into tire details of its provisions. I will summarise in my own way what 
this Bill seeks to do. First of all there is the atrocious rule that mere 
illegal possession of a gun— not with the intention of killing men — but 
under certain circumstances indicating that the possessor knew it to be 
likely to be used by somebody else for the commission of a terrorist 
offence; ,js to be a capital offence. 


Secondly, we are going to rid the procedure for the trial of offences 
by Special Tribunals of the last little security which the accused still 
has for proving his innocence. At the sweet will of the Commissioners 
an accused person may he deprived of the privilege of cross-examining 
witnesses who may have deposed before this man was thought of as 
an accused peron. And the evidence of his complicity in the offence 
given behind his hack is to stand. 


This is not all, the record of the evidence, not taken by the Judge 
and of which the Judge does not keep any notes, but by stenographers 
who, with all respect to them, have come to share with the printer an 
unmentionable distinction for blunders, is no longer to he read over to 
the witness and admitted by him to be correct. 


Next we are asked to endorse the statement of the Hon’ble Mr. Reid 
that all comments in newspapers showing concern for detenus and con- 
victs in Andamans, even when they are dying for neglect and cruel 
inattention to their physical needs, are not only a nuisance to Govern- 
ment hut constitute an incitement to terrorists. Even a laudatory 
account of a revolution — such as for instance that achieved by Herr 
Hitler in Germany — must be taboo. In other words, newspapers mum 
henceforth publish laudatory accounts of the Government alone or con- 
fine themselves to discourses on cabbages. 
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Lastly, we aged folks here are asked solemnly to lay flown that 
youth is a heinous crime. In ancient times, it was just the reverse, 
and old men were killed by young men as unless. In Rome they were 
thrown into the Tiber from a bridge. Mr. Reid, in icveuge, perhaps, 
thcfugh. considerate enough not to want as drastic treatment of the 
minors under 21 years of age, merely asks us to make their life a hell. 
And ail this and more is to pass down us law, solemnly made by a 
Council consisting of a majority of elected members. In placing this 
measure before us with the assurance that the Government show, they 
are paying the Council a left-handed compliment. 

I imiu at forget luP of terrorism. 1 do not forget that it has got to 
be effaced. # I do not forget either that extraordinary situations require 
extraordinary remedies. 1 have said before and I repeat it now that 
terrorism will not he stultified out. It has to be weeded out by delicate 
handling and the first thing to do for the purpose is to win the people 
to the side of the Government. The Government, however, believed 
more in the mailed list and tin* sledge-hammer. Measure after measure 
lias been passed h\ them and ruthless methods have been followed to 
terrorise people out of terrorism. The result is this Bill, 'll is a 
signal confession ot l^ie failure of the coercive laws hitherto passed to 
extirpate terrorism which the Government promised us. Nothing 
daunted, the Government loves to think Hint fie«Ji terrors will see them 
through the huMMes-, hut not so as to extirpate teirorisin- for tins 
Rill is a frank iontess»on that tenor ism i*. going to he permanent and 
it Will he pel lit. meat -o long as we have IJieusuies like this oh the 
statute. It is a s.td predietion 1 make, when I say that even this new 
terror will not ‘<11 femuion and if then policy remains uiiehauged. 
the Government will -oon !e asking t«*i mote and mine drastic legisla- 
tion and administrative terrorism and fail again 

The great truth has got to he realised that vou can forge no terrors 
for men who mean to die as these vouth* do. The oiilv wav to prevent 
young men from seeking the dreadful path of murder is to sublimate 
their anti-soeml tendencies by creating conditions, in which they will 
have nooeiasmn to feel inclined to terrorism. Antagonising the whole 
population by throwing the net ot terrors of law all over them is just 
the way not to do it. 

The repressive laws have terrorised only those who were not made 
to be terrorists; on the other hand, they have sown the poison broad- 
cast and that poison has germinated and Wue its noxious fruit 
wherever there was a hospitable soil. I make bold to say that all our 
repression has made more terrorists, actual or potential, than it has run 
to earth. 


5 
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Looking at the other side of the balance sheet, these laws and the 
way they have been administered have co-operated with civil dis- 
obedience and terrorism to undermine the respect for law — a respect 
which has grown inch by inch through ages of good laws and unimpeach- 
able administration of justice. If civil disobedience has taught people 
that laws may be disobeyed without dishonour, if terrorism has taught 
them that a desperate character can snap its fingers at law and work 
ravages on life and property, these so-called special laws have made 
people to unlearn the lesson they learnt through ages that law is in 
itself good and necessarily just and exists for the welfare of the com- 
munity. And by using the judiciary to administer these laws and 
teaching them to ride roughshod over long established rules o f sub- 
stance and procedure we have demoralised them to such aji ejfrent that 
it has become quite usual for Judges nowadays to laugh at the lawyer 
who pleads for the sanctity of rules of proceduie which are designed 
to ensure propel administration of justice. 

The effects of this universal demoralisation wliiclj withdraws the 
allegiance of people from law are bound to be more far-reaching than 
the authorities now imagine. If law loses the respect which it has 
earned with |>eople, if Judges are taught to make light of law as a 
security for the rights ot people, the bond of just Tee which holds society 
together will 1m> permanently loosened and if and when the present 
purposes of these laws are past and forgotten, sonet\ will long continue 
nevertheless to feel the shock of this great injuiv. 

I wish to remind the House that the hist on oi the past lot) years 
and more — of the peace, progress and such pros|»erity its capitalism 
permitted — has hern made less }» y the force of Hi it ish aims than by 
the growth ot confidence m law and justice adimimteied in British* 
Indian ('mitts. Demoralised by tin* feat and resentment caused by a 
great menace, the Government, instead of making efforts to strengthen 
that confidence and to win people on the side of law, instead of improv- 
ing the efficient*} of its preventive agency, is proceeding recklessly to 
to cut off the roots of that confident** whitli has huilt up the society 
of to-day. They may or may not kill teriorisin by it. but of this I am 
sure that if they do, a day will come when they will find that the 
remedy was worse than the disease. 

Sir, as a citizen who Itelieves in the foundation of society in law* 
And justice, as a lifelong votary of the Goddess of Justice, a Goddeas 
who has often been sorely abused by the tin-gods of the hour but has 
always in the end marched triumphant through ages, as a man who 
believes in a great destiny for man by obedience to law, I protest em- 
phatically against this last stone which is now sought to be ceremoni- 
ously laid on the grave of administration of justice in this presidency. 
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like to point out that the question of power is immaterial : powers they 
have got enough and if legislation could crush terrorism, then terrorism 
would have been crushed long ago. You cannot crush terrorism by 
legislation, but by this means you are strengthening the hands of those 
enemies of the province — enemies who do not want that there should, 
be further progress on constitutional illness in the administration of 
Ihis country. They will naturally make the situation appear as dark 
as possible, and 1 think it will make a great impression outside this 
country' — in (ireat Britain, where people know very little of'the exist- 
ing condition of things — when they find that the situation is so grave 
that measures of this nature — extraordinary measures which cannot be 
justified in any civilised country — have to be enUfteil in the province 
to meet the menace, that the situation here must be very gvave. And 
naturally the grant of further instalment of self-governmeife»- further 
instalment of real responsible government in India — will be held up. 

1 would like to know jf that is the intention of the Government of 
Bengal. If thi‘ situation in the province is so \ei\ serious, they should 
'* communicate to the Government at Home their views. t It they really 
* believe that the situation is so grave, it is clearly the duty of the 
administrators in the pro\iricc to tell the Government at Home and 
tell the people of this province that then- can be no change in the 
udminist rut ion in the near future. Ihev ought fo make the position 
clear. 1 hey should not dangle before us the prospect of constitutional 
advance on the one band and at the same time deliberated plav into 
the hands of the enemies ot the province, who hn\e produced this bogey 
of terrorism in their own interest. Sir, I alwa\s speak bluntly and I 
must tell what I feel. When 1 see Mr. Thompson oi Mr. Miller express, 
iug his anxiety to crush terrorism, I feel that there d something behind 
it. I, being an inhabitant of this province, hold greater stakes in the 
t on n 1 1 \ than either of them < an possihlv hold, and if thev show more 
anxiety than us to crush terrorism. I am inclined to think that the 
terrorists me not their real target. The Britishers in this country are 
feeling into their bones that their days are over; thev feel that they are 
going to lost* their dominating position in ihis country They are feel- 
ing in their heart of heaits that the people at Home who are inspired 
with great ideals, who take a generous view of things and who can 
move with the world current of thought, think it disgraceful to exploit 
a subject nation; they feel that a more honourable course would be to 
get the real good-will of the people and flora that point of view they 
may he prepared to transfer the administration of the country into the 
hands of the people. Well, I think the anxiety is not really for the 
suppression of the terrorist movement, but an attempt to put obstacles 
in the way of the constitutional advancement of the province. They 
cannot say that openly, because if they say so they would not get any 
hearing in their own motherland. So they say they are doing all these 
for the sake of the good administration of the countrv and all tHat 
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Sir, that is the view! want the House to take of this measure. 1 would 
warn the House lie fore lending its support to realise the possible impli- 
cation of such a support. You should not undo the work of generations. 
Sir, now I would refer to the merits of this Bill. It *-eems the Hon’hle 

"Member entertain** great hope* (The membei hating reached the 

time-limit had to resume his sent.) 


Adjournment. 

The (’ouncil then adjourned till p.m. on Thuisday, the 1st 
Eebriitfcy, JIW-l, at the Cornu il Hoti**e, Calcutta. 
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Appendix. 

An Ajtpeal to the Members of the Legislative Council , Bengal. 

As you know, quite a good many places of our sister Province of 
Bihar, especially the cities of Monghyr, Muzaffarpur, Bhagalpur, 
Sitarainpur, Motihari, Champaran, Purnea and Darbhanga are now a 
mere mass of ruins as a result of the devastating cataclysm which over- 
took them very recently. Thousands have perished while thousands 
have been rendered homeless. Many are now lyuug in the open, sick 
and wounded, in great need of food and clothing, shelter tuud 'inedical 
aid. Help, both in money and in kind, is urgently necessary. His 
* Excellency the Viceroy has started a fund to help in the appalling 
distress and the Mayor of Calcutta was not slow to follow' His Excel- 
lency’s lead and start a local fund to work in the friendliest co-opera- 
tion for the alleviation of misery of the sufferers. 1 feel sure that the 
members of the Bengal Legislative Council will tespond liberally to the 
tppeal that is being made, on behalf of our less fortunate brothers and 
sisters at this hour of their need. 

tt Bis dat yui cito dot." 

M. N. HAY CHOWDlirHY, oi Santosh, 

President. 


Calc utta : 

The 31st January, 1934. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Thur>da\, the M February, 1 M 4 , at II p.tn. 


Present: 

Mr. President u(pe Hon hie Knju Sir Mwmatha Nath Hay 
Ciiai nifTRi* kt. , of Suntoslki, in the Chair, the four Hon'ltl.' Members 
of the Executive Council, the thm* Hon’hle Minister^, ami KK> 
nominated and elected members. 


STARRED QUESTIONS 

(to which oral answer* were given) 

Muslim prisoners in the Mymensmgh Jail. 

*29. Mautvi ABDUL HAKIM: { ,t) Is the Hnn’hlr Member i 
charge of tie* Political t-laiUi Dcpai tmeiit aware 

(i) that the prisoners’ roll is railed at the time of Mogrib prayer 
( sun set platen at the M Miieiisin^ h Jail dining the uniter 
season . 

(u) that the Muslim prisoners willing to say their platers aro 
not allowed to sax then Mognh prayer (‘specially during the 
short da\s of l)e<cnil>er and Januarx ; and 

(11C that objections were iuim.n 1 by a Muslim jail visitor for iriiiov. 
1 11 jjt this disadvantage Y 

(A) If the answer to { *i ) is in the affirmative, are the Government 
considering the desirability of taking stejis without delay for 
removing this disadvantage on behalf of th<» Muslim prisoners in lb© 
Mymensingh Jail V 

MEMBER in charge of POLITICAL (JAILS) DEPARTMENT 
(tha Hon'bla Sir Provaah Chundar Mitter): </t) (/) and (ii) No. The 
jail is locked up at sunset. Muhammadan prisoners are given full 
facilities for saying their Mogrib prayer and most of them do so inside 
tbe ward, after loek-up. 

(m) No. 

*(b) Does not arise. 
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Sale of Jotes in certain khas mahals of the Chittagong district for 
arrears of rents. 

*30. Haji BADI AHMED CHOWDHURY: (a) Will the fion’blo 

Member in charge of the Revenue Depart merit he pleased to lay on 
the table a statement .showing from January, 1931, to the 22nd Dec- 
ember, 1933, — 

e 

(/) how many jotes of Kutubdia, Cost’s Bazar and Satkania khas 
mahals in th.> district of Chittagong were sold for arrears 
of rents ; and 

(n\ how many of them were purchased by the Government for 
want of bidd< *rs Y 

(h) Have the Go\ornment resettled those jotesY 

(<■) ]f Hu- answer to (b) is m the affirmative, how many have 
been resettled Y 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
Sir Provash Chunder Mitter): ( a ) « 


(/) Kutubdia ... 420 

Cox's Bazar 1,277 

Satkania ... 39 # 

(n) Kutulnlia 268 

Cox's Bazar ... c#]() 

Satkania ... 305 


(b) and it') Steps have been taken to resettle the purchased jotes 
and up to date 39 in Kutubdia, 93 in Cox’s Bazar and 145 in Satkania 
have been settled. The remaining cases are pending. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the Hon’ble 
Member kindly state whether any inquiries or investigations have been 
made to ascertain the reasons whv such a large number of jotes were 
sold P 

Tho Hon'blo 8ir PROVASH CHUNDER MITTER: Some time ago 
we did inquire, but all the same I should like to have notice of this 
question. 

KhMi Bahadur MUHAMMAD ABDUL MOMIN: Is it contem- 
plated to try to settle the Ithiu jotes with the original or the ‘old 
Jo%edarsY 
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The Hon’ble Sir PROVASH CHUNDER HITTER: As th is is a 

matter more for the District Officers, I should like to have notice. 

; Maulvi SYED MAJID BAK8H: Will the Hon’ble Member be 
pleased to state whether it is not a fact that rents are \ory high in 
these eases, ami that is the reason why they hav * been sold? 

The Hon’ble Sir PROVASH CHUNDER MITTER: No; on the 

contrary, 7 he rents are much Imv <r in these joft s than in the permanent- 
ly-sottied areas. 

Vishnupur Zemindari. 

*31. ^ Babu SATYA KINKAR 8AHANA: <„> U the Hon hie 

Member in charge of the Revenue Depaitment aware — 

(») that wli r'ii the VishmifMit Zemindari in the di.sti i< l of llankura 
was sold, jwirt h\ part, for default of revenue there wuh 
some money </*//< fiizih in suiplus nf tin* lexeme demand; 
and 

(m that the amount has not been taken out by the znnuuhir or 
his fours f 

(b) If the answers to are in the affirmative, will the Hon’hle 
Member be pleased to state — 

(D what was tin* aggregate amount of tin* ‘•uiplus for the severul 
sales of the zamuuUm of Vishnupur piecemeal; and 
frit what was done with the money r 

\c) Are the Go\ eminent ( nntem plating handing o\er the surpluH 
amount to tin* legal heiis of the then ztumofur Chaitanva Singh? 

(//> Is ihe Hon’ble Memlrer aware that the said heirs have 1km*ii in 
straitened circumstances sime the sale of then zcmitulan ? 

The Hon’ble Sir PROVASH CHUNDER MITTER: (a) m and (») 

Government have no information on these [mints. 

(b) and (c) Do not arise. 

(<I) No. 

B«btl SATYA KINKAR SAHANA: Will the Hon’hle Member \m 
pleased to state whether there is any mention in Government records 
of this surplus amount of revenue!" 

The HotYble Sir PROVASH CHUNDER MITTER: As the alleged 
transaction took place more than a hundred years ago, we have not been 
able to find out anything. 
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Sale of mahals in Chittagong for default of mama* 

•32. Haji BADI AHMED CHOWDHURYs (a) Will the Hon'ble 

Member in charge of the Revenue Department be pleased to lay on the 
table a statement showing — 

(i) how many matuds wei\? advertised under Act XI of 1859 in 
the district- of Chittagong tor sale from the Gth November 
to the 24th November, 1933; 

(it) of those how many were — 

(1) imahad taluks, 

(2) hhas mahals , and 

(3) permanent estates ; 

(Hi) what were the number of mahah sold in revenue sale during 
the said period ; and 

(tv) how many mahals had to be purchased by the Government for 
want of bidders? 

(h) Will the Hon’ble Member be pleased to state' whether so many 
mahals or more were ever advertised for sale in any other district of 
Bengal ? 

(r) If the answer to (M is in the nffirmathe, will the Hon’ble 
Member be pleased to lay on the table a statement showing with the 
names of the respective districts — 

(?) how many nuihah were advertised; 

(??) how many were sold; and 

(lit) how- many had to be purchased by the Government? 

id) Is the Hon’ble Member aware that the talakdars and jutedars 
and uaradars of Chittagong are not in a position to pay the revenue 
payable by them in these days of acute economic depression? 

The Hon'ble Sir PR0VA8H CHUNDER MITTER: (a) (?) 4,531. 


(??) Permanent 1\ -settled estates ... 1,114 

Noaluul taluks ... 3,417 

(There is no khas mahal other than noabad taluk*.) 
(i?f) Permanent ly-settled estates ... 141 

Noabad taluks ... 588 

(«r) Permanently-settled estates ... 1 

, Noabad taluks ... 141 
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(b) No, but the district of Chittagong accounts for more than 30 
per cent, of the total number of permanently-settled estates in the 
whole province and most of these estates are petty. 

. tc) Does not arise. 

< d ) No. 

MaulvijBYED MAJID BAK8H: Will the Hon’ble Member ho 
pleased to state whether there is any difference in the assessment in the 
case of permanently-settled estates and Xmilnul taluks'r 

The Hon’ble Sir PftOYASH CHUNDER MUTER: 1 believe so. 

Metllvi 8YED MAJID BAK8H: Are the assessments in A oahad 
taluks much higher than in tin* permanently-settled estates)' 

The Hon’ble Sir PROVA8H CHUNDER MITTER: As legai.U the 
permanently-settTed estates, we cannot say anything definitely; but as 
regards X on had taluks, they are regulated by Chapter X of the Hengal 
Tenaucy Act, read with Regulation VI 1 of 18^. Howevet, Sir, this 
question tannot readily b* answered. 

Moulvi 8YED MAJID BAK8H: Is it not a fact that (lie sale of 
such a large number ot A oahad taluks is due to default on account of 
the levy of high assessment of rent y 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: Certainly not 
due to the high assessment of rent. In the case of the permanently- 
settled estates people take more rare than they do in the case of Xoaluid 
taluks , because the former are better properties, as their revenue is not 
liable to periodic increase. 


Maulvi 8YED MAJID BAK8H: Might I in quire what does the 
expression “better properties” mean)' Does it mean that the perma- 
nently-settled estates yi*dd more revenue than Xoahttil taluks ? 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: Not neces- 
sarily; I have already answered that part of the question. 

Htji BADI AHMED CHOWDHURYs (The question was put in 
Bengali.) 

Thi Hon’ble fir PROVABH CHUNDER MITTER: A large number 
of jpropertiee have not been actually sold, though quite a good many 
of \hem have been advertised. 
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P emission of rente of Noabad taluks. 

*33. Haji BADI AHMED CHOWDHURY : (aY Will the Hon’ble 
Member in charge of the Revenue Department be pleased to state whe- 
ther lie is awiir* which oi the lands of the viavzas of Kutubdia, (-ox’s 
Bazar and Satkania kl ms mahah were washed away by unusual saline 
water in the months of A.iinn and Kartik last and the cultivators as a 
consequent e could not get. any paddy therefrom f 

(h) What arrangements do Government propose this year for the 
remission ol rent of the nmihml lands affected thereby? 

If) 1 h not Ihe Hrm’hle Member aware that most of the^eofde of the 
affected area are illiterate and have not brought these facts to the notice 
of the Government? 

(d) Are the Government considering the desirability of making an 
inquiry and of remitting rents of the affected area this year? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: (</) No lands of 

the wauzax of Kutubdia wer<? washed nw»\ but an unusual rise in the 
sea in the months of Astrin and Kartik last caused breaches in private 
embankments through which saline water enterecl into paddy fields and 
considerably damaged the crops in parts of >i\ manias of Kutubdia 
police-station and ten mattzas of ('hakaria police-station. 

At (’ox’s Itazar some areas which arc close to lire sea and river have 
been affected by inundation of saline water, but in no instance were the 
crops of an entire village damaged. 

No mauza as a whole under the Satkania Z has ma/ml has been 
washed away by saline water. The paddy crop was damaged iu ten 
mauza. s of Hanskhali police-station, but the area affected do?s not exceed 
2,000 acres. 

(b) Petitions for remission have Wen recehed from the tenants and 
ftre being considered on their merits b\ the local officers*** ** 

(r) No. 

(d) In view of the reply to (b) the question does not arise. 


Howrah Bridge. 

•34. BETH HUNUMAN PR08AD PODDAR: (a) Is the Hon’ble 
Member in charge of the Marine Department aware that icoiiaiderable 
hardship is experienced and severe loss suffered by persons engaged in 
trade and commerce in the raise of breakdowns of even a temporary 
character of the present machinery of the Howrah Bridge, resulting in 
the stoppage of all traffic over the bridge beyond the scheduled time 
notified for the day in the newspapers? *• 
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(b) Have the Government considered whether in cases of sifch break- 
downs, a better arrangement might not* he made foi tjiin shipment y 

(c) Are the Government considering the desirability of doing some- 
thing to remove this grievance either by increasing the number of 
ferry steamers when such breakdowns occur or' ' otherwise y 

MEMBER in charge of MARINE DEPARTMENT (the Hon’ble 

Mr. <1. A. Woodhead): t a) breakdowns even of a ton* p«»i «n v ihaiaetei, 
inevitably cause inconvenience; but in the inajont\ ot cases in which 
the opening of the bridge is delayed he\oud the advertised time the delay 
is due to the tid> being later than picdnted. hi lb-k'l. tor example, 
there were sixteen occasions on which the opening of the budge to 
vehicular traffic was delated bewmd tin* adwitiscd turn. On tour teen 
ot these occasions the delay was onlv Iff to 1 minutes and was due to 
the tide; on each of tin* othar two occasions ific opening was delayed 
for aluiut two hours owing to an accident. 

(b) Accidents inxolving delay in the opening of the bridge are rare 
and it is eousideiPd that tin* tern steameis prn\ ide suitable arrangements 
tor transhipment. 

(c) Any justification which ma\ have existed tor the pure li use of 
an additional ferry stAum , J has been removed by the dec ision to build 
a fixed bridge. 

Mr. NARENDRA KUMAR BA8U! Will the Hon’ble Memlmt b« 
pleased to state when (his “fixed budge” will come into existence, if 
at nil ? . . 

The Hon’ble Mr. J. A. WOODHEAD; 1 am afraid. Sir, ! cannot 
give a definite answer to that question. 

Mr. NARENDRA KUMAR BA8U: Might 1 inquire when the 
Jiuilding of the '‘fixed bridge” will he commenced ? 

ir* ’ 

The Hon’ble Mr. d. A. WOODHEAD: Again, Sir, it is impossible 
for me to give a definite answer to that question 

Mr. Pm BANERdl: Will the Hoii'hlc Member be pleased to state 
what is th.‘ amount involved in the construction of the permanent 

bridgeP 

Tilt tff Wf b le Mr. 4. A. WOODHEAD: Again, Sir. I cannot give a 

definite figure ;*it is a very large sum. 

Mr. NARENDRA ittlMAft BABUS Beyond coming to a decision 
to lfhve a “fixed Sridge," have the Government done anything? 
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The Mon’Me Mr. J. A. WOODHEAO: Oh, yes, a great deal. 

« 

Mr. NARENDRA KUhiAR BASU: Can the Hon’ble Member give 
us some idea as to what this great deal of work is, excepting, of course, 
the working out of figWes in the Secretariat? 

The Hon'ble Mr. J. A. WOODHEAD: I might inform the hon’ble 

member that designs are expected shortly, and after that tenders will 
be called for. 

Mr. P. BANERJI : What is the object of (government in building 
“fixed bridge”? 

The Hon’ble Mr. J . A, WOODHEAD S To provide a better bridge. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

i 

Financing Road Development schemes by means of loans. 

1®. Hb W. H. THOMPSON : (</) Is the llon’ble Member in 
charge of the Finance Department aware of the favourable offer made 
by the Hon’ble Mum her lor Finance with the Government of India 
‘at the IK dnd -Rail (’onference in April for the financing of Road Develop- 
ment schemes by means of loans? 

U>) U tile iiih\M'!‘ to in) m in the affirmative, will the - Hon’ble 
Member bo pleased to state whether any steps have been taken for 
cufYying out a comprehensive survey, within the Bangui Presidency, 
of .schemes which might be financed from such loans? 

If mo Htei#* have been taken yet, what are the meolons? 

(d) l)o the Government intend taking such steps? If so, when? 

MEMBER in charge of FINANCE DEPARTMENT (the Hon’ble 
Woodhead): (<i) The “off*»c to which the question is 
understood to refer was to the effect that the Government of India would 
greatly welcome the opportunity of inaugurating constructive work “by 
means of loans if projects could In* put forward which would satisfy 
certain conditions. 

(bf and (c) No. Government do not consider that any purpose 
would be served by undertaking a comprehensive survey in tho present 
state of the provincial finances. 
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(J) Government are considering the utilisation of a jArt of the** 
proceeds of the motor vehicles taxes with a view to financing loans for 
the construction of bridges and ^omtn issuers of Divisions have l>een 
asked to prepare lists of projects which might be financed from suck 

loans. . * 

Mr. C. H. DAIN: Will the Dou ble Member be pleased to state 
whether it is not a fact that the British railways were constructed out 
of fixed or^borrowed capital? 

The Hon’ble Mr. J. A. WOODHEAD: 1 believe so 

• 

Mr. C. R. DAIN: Will the Hon'lde Member be pleased to state 
whether it is not a fact that the vast majority of Indian railways were 
constructed on loan capital guaranteed by the Government of India? 

The Hon* big, Mr. J. A. WOODHEAD: 1 do not know what portion 
of the capital was guaranteed, but I agree that the majority of tho 
railways were dealt out of loan rapital. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon hie Member 
be pleased to state the reason uh\ Government are not so very keen in 
making n comprehensive survey for the development of roads? 

The Hon’ble Mr. «l. A. WOODHEAD: I would refer the lOittn 

Bahadur to m\ answers to (hi ami << ». 

Khan Bahadur Maulvi AZIZUL HAQUE: Is it not a fact that tho 
• present state of provincial finance has nothing to do with loan project* 
so far as road development is concerned? . .,*• 

l V 

The Hon v ble Mr. J. A. WOODHEAD: No. 1 do not agree, (jeenu*o 

the charges of the loan* will have to he met. 

Khan Bahadur Maulvi AZIZUL HAQUE: WUl it not be possibly for 
Government to request the district boards to meet the recurring ex- 
pense* to be incurred in connection with such loan*? 

The Hon’ble Mr. <1. A. WOODHEAD: I think the honvble member 
id ponueeted with the District Board of Nadia, and I have little doubt ~ 
the# he would he the first person to say that at present tbe dfftrict, 
borfrd cannot aflbrd to meet the charges on snob loans, 

• * Kr 
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SO 


* Rai Bahadur SATYENDRA KUMAR DAS: Will the Hon hie 

Member be pleased to state* whether a list of projects have already 
been received from Co mini goners oLJ)ivisions, and, if 4o, from which 
divisions ? * 

The Hon’ble Mr. J. A. WOODHEAD: xyi the replies have not j r el; 
been received as \et. 

Classification of convict Btehwa Ranjan Sen. 

19t Bafou 8UK LAL NAG: (a) Will the Hon’ble Member in 
charge of the Political (Jails) Department be pleased In stat *- 

(/) whetlier any modifications 01 amendment* have been made 
wince UM1 in rule (J2oA of the Bengal Jail Code regarding 
the classification of prisonets after conviction and during 
trial; * 

(//) whether the Government are satisfied that in all eases of Con- 
viction and icmand to Imjat Magistrates act according to 
the rules in the Jail (’ode in the matter of classifying 
prisoners ; 

(m) whether it is a fact that Si i pi t Bishwa Uanjan Sen, h.a., son 
of Professor SnUendra Nath Sen, m.a., m l.a,, was convicted 
by a Magistrate of Basirhat in May or June last, but was 
not classified; and 

(it') whether a jx'tition was submitted to Government bv Srijut 
Nagendra Nath Sen, n.L., ex-M.r.c., eldest brother of the 
prisoner’s father, for the classification of the said prisoner? 
1 f so, w itli w hat result ? 

(b) Is there any rule in the Jail Code* or anvwhere under which 
the authorities are entitled to refuse to entertain any representation 
unless the same is made by the prisoner himself? 

# (e) is the said prisoner still in jail? 

(d) If so, in what division? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: {a) (i) No. 

(it) Government have no reason to suppose that the rule$ are not 
generally observed. 

(m) Yes, but he was classified as Division III prisoner under the 
ordinary rules. 

(tv) Yes. He was informed that Government are unable to eater 
into correspondence with relatives regarding the clsssification of a 
prisoner and will act on a petition only from the constat forwarded 
through the usual channels. *» 
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(6) Government have full discretion in the matter, but Aey do not, 
as a matter of normal procedure, ponsijder it expedient to act on 
applications save from the prispnar* concerned. 

* s, to 

,{c) Yes. 

^ (d) Division III. 

Babu JlTENDRALAL BANNERJEE: With reference to (a) (tv), 
will the Hon ’hie Member he pleased to state whether the petitions 
always emanate from the prisoners themselves and not from their 
relatives ? 

The Hovt'ble Sir RROVABH CHUNDER MUTER: Sometimes the 
prisoner hiftiself docs not want to he classified. 

# 

Babu JlTENDRALAL BANNERJEE: Will the Ilon’hle Member 
please (Rate whether it is not a fact that the prisoners are aometimes 
not awpre of the fact that there is a system of classification under the 
Jafl Code? 

• * v 

The Hon’ble Str PR0VA8M CHUNDER MITTER: 1 do not tMnk 

><• The papers are alwavs available to them. 

Babu JlTENDRALAL BANNERJEE: I might point out, to the 
Ifon’hlc Member that unde; t In* pm\ ismmj of the Jail Code even prisoner 
ought to lie supplied with the I. ill Code Rules 

The Hon'ble Sir PROVASH CHUNDER MITTER: Possihh 
Babu JlTENDRALAL BANNERJEE: Is tl.e Ilon’hle Menihet 

aware that the\ are never supplied with stub copies? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: 1 should like 

to have notice of this question. 

DJtenu Nirmal Chandra Das. 

20. Babu SUK LAL NAG* (at Will the llon’hle Member in 
charge of the Political Department he pleased to state whether it is a 
•fact that Sri jut Nagendta Nath Sen, ex*M.l..r., of Khulna, 

applied on , 14 th Kcptemhei. 1 UTI. for permission to interview certain 
detenus fn the Deoli Jail? 

(h) Was Nirmal Chandia Dan one of those with whom interview was 
sought? 

<r) Wheu was the reply to such petition sent? 

{ d ) Was the prayer for interview disallowed? 

(c) If th# answer to (d\ is in the affirmative, on what date and on 
wlitt ground w« the prayer rejected? 

<6 » 
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{/) h ft a fact that Nirnial Chandra Das had been sent to Ajmer for 
treatment? * < 

(//) If the answer to (/) is in the affirmative, will the Hon’ble Mem- 
ber be pleased to state for what disease he has been so sent for treatment? 

(h) Will the llon’ble Member be pleased to state tie details a boll t 
the state of health of the said detenu since his return from Ajmer to 
the Deoli Jail? 

( i } Is it a fact that the lather of the said detenu and the (J^tenu him- 
self have petitioned Government for further treatment of the detenu at 
Calcutta? 

(j) What is the medical opinion with regard to the said detenu's 
state of health ? 

(I\) Ale the (ro\ ei nnient considering the desirability of* publishing 
the niles and jeguhit ion* regulating interviews with detenus? 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 
Mr, R. to Reid) : (11) and {b) Yes. 

(cl ‘A 1st OHoher, l!ITl. 

ft!) Yes. 

(c) Ulst October, 1WM. Government aie not prepared to publish the 
reasons for the refusal of inteniews hi individual cases. 

(/) Yes. 

( if ) The detenu was sent to the Ajmer Hospital for operafion for 
appendicitis in July, 1MT 

(A) and (j) I have communicated such infoi mation as I possess to 
the lfon’ble Member. 

(i) Yes. The matter is under consideration. 

(1) The rules and regulations regarding mtenieus with detenus in 
Deoli Jail were published in Pa it 1 1 A of the of /ml hi, dated 

May 14tl», 10TJ. 


Publication of sale proclamation notioos in local itowapaptrt. 

21* Babu SUK LAL NAGS (a) With reference to his Answer (c) 
to question No. 1 *J asked on the 15th August last, will the HoiPble 
Member in charge of the Revenue Department ba pleased to state 
whether the Government have arrived at any decision regarding the 
question of framing a rule providing for the publication of* sale j*ro- 
clumation in local newspapers? 

(/>) If the answer to (a) is in the negative, when do the Government 
expect to come to a decision on the point? 
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TIN Hon’W* Sir RROVASH OHUNOKR MITTCRl (<* No final 

Jeciaion has been arrived at. 

1 (h) Very shortly. 

y Balm SUK LAL NAG* Will tin* Hon'ble Member Ih‘ pleased to 
state whether he feels any difficult \ in publishing the sale pmebunatinn 
notices in local newspaper*? 

The Hoft'ble Sir PROVASH CHUNDER MITTER: Th e matter is 
still under consideration by the High Court as a result of t he corre- 
spondence between (iovernment and the Hon'ble tin* High Court. We 
expect to hear von s«n»n of fa\ourable orders on the subject. 

Ashanulla School of Engineering, Daooa. 

22. Maulvi ABDUL CHANt CHOWDHURY: Will the lion hie 
Minister in charge of tlo* Kdmatiou Dopai fluent be pleased to state — 

( t ) the rules as to lea\e of the mtsfnct <»f the Asliumillalt School of 
Engineering, Dana, t routed on tempuiury basis; and 
d>) lion fin - the proposal for the increment of the pay «d the 
nnttru'i h^s progressed'" 

MEMBER in charge of EDUCATION DEPARTMENT (the Hoft'ble 

Mr. Mtfraja Nazimuddin) : in and (ii) The member is leferred to the 
reply given on the 1 'It h Man h. Ift'b't. to unstarred t|tiestiou No. .’Ml of 
llai Sahib Hebati Mohan Saiker mi tin* same subject. The position has 
not altered Mine then 

Electric supply to the suburban areas of Calcutta. 

23. Maharaja SRI8 CHANDRA NANDY, of Kasimbazar: (a) Will 
the Hon’ble Member in t barge of the Commerce Department be pleased 
to state whet her It is a fact that the Calcutta Electric. Supply Corpo- 
ration supplies alternating currents t«» the suburban areas of Calcutta? 

(b) Is it a fact that there is a greater danger involved in the use of 
alternating current than that involved in direct current ? 

(c) Has the attention of the Hon'ble Member been drawn to the case* 
of electrocution in the use of alternating current? 

01) Jf so. will the Hon'ble Member be pleased to slate the result of 
Government investigation info the < uses? 

(e) Are the Government considering the desirability of making an 
investigation and of taking proper steps for the stoppage of this sort of 
supply f 
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MEMBER in Oturge of COMMERCE DEPARTMENT (the Hon’ble 
Mr. A A. Woodhead): (a) Yes, to some suburban areas. 

(b) The member is referred to the reply given to a similar question 

asked by Mr. S. M. Bose (starred question No. 41) in this Council on 
the 80th November, 1932. . 

(c) Yes; all electrical accidents are reported to'the Chief Electric 
Inspector, who submits statements to Government. 

( d ) All the accidents were investigated by the Electric Inspection 
Department. The reports of the Department show that the fatal acci- 
dents were mainly due to negligence or non-observance of the rules by 
the persons meeting with the accidents, or by consumers. 

(e) No. 

Mr. 8. M. BOSE: With reference to answer (r), will the Hon’ble 
Member be pleased to state if all the electric accidents resulting in 
deaths happened in the case of alternating currents only? 

The Hon’ble Mr. J. A. WOODHEAD: 1 do not think so; not all. 


LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Criminal Law (Amendment) Bill, 1924. 

(The discussion of the Criminal Law (Amendment) Bill, 1924, was 
resumed.) 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

Mr. President, Sir, I rise to say a few words in regard to the point at 
issue, especially on behalf of the few members on this side of the House, 
so that they may not be misunderstood. Sir, it is the duty of every 
citizen — nay, every adult member of a family, without caste, creed, 
colour or race — to mic that the terrorist activities, which are undermin- 
ing the national growth and social development, should be chucked off 
from the land at an early date. Sir, it i*s also the duty of every member 
of this House to see that Government should be given such powers as it 
will be necessary to cope with the activities of the terrorists. But at 
the same time, I submit. Sir, that it is the duty of every member of this 
House to examine the question in such a manner so that Government 
should not be armed with powers in excess of what are absolutely 
necessary for the suppression of the terrorist movement. 



1934 .] 


GOVERNMENT BILL. 


85 . 

A» the Bill stands at present, we feel that in some clauses excessive 
powers have been incorporated. It is, as the proverb goes, Vtff 
which, freely translated, would mean to use gun 

in order to kill a fly. For example, there nre clauses in the Bill which 
provide for capital punishment for offences which should be dealt with 
leniently; it is too much for us to swallow such provisions. Sir, capital 
punishment is reserved for murderers and for those who aid and abet 
murders. Lately, we have extended this punishment to those who 
attempt to commit murders. Now, Sir, it is going to be extended to 
another class of persons, viz., to those persons who carry revolvers or 
pistols with^he intent to commit murders — that is too much. 

Sir, at present throughout the civilised world capital punishment is 
looked at askance and has been discouraged by people— by the most 
civilised people; in fact, there are countries where it has been abolished, 
and also there are countries where the proposal to abolish it is on the 
tapis. But, in spite of all these, wo are asked to insert capital punish- 
ment for comparatively less heinous oflences. This is very regrettable. 
Sir. I will not go into detailed c riticisms of various clauses at this stage, 
but we may sa\ that •we cannot fully agree to the proposed provision 
about the publication of news in the newspapers; we cannot also agree 
to the provision relating to the possession of certain kinds of literature. 
Sir, tl^se provisions— these drastic- measures -should be carefully euii- 
sidered, and in our opinion they should be modified when it fiiuillv 
emerges from the Select Committee Sir, we have no objection to send 
this Bill to the Select Committee, where we feel that the Bill will be 
modified. 1 have confidence that the Bill will be carefully considered 
clause by clause by the Select Committee and when it emerges from it, 
it would be shorn of many features which are considered objectionable 
at present. In ease the Bill, after examination by the Select. Com- 
mittee, does not satisfy us, there is sufficient time for the House to 
modify it. The House may even reject the Bill. (Maii.vi Svkd Majid 
Baksh : “After sending it to the Selec t Committee?") Yes, after it 
will be emerged from the Select Committee. As we are convinced that 
additional powers arc* necessary to combat terrorism, we consider it to 
support the motion of Mr. Reid. So, Sir, I do not think that we should 
he justified in opposing the motion for referring the Bill to the Select 
Committee. 

With these few words, Sir, I support the motion for reference of the 
Bill to the Select Committee. 

Mr. J. M, OUPtA: Mr. President. Sir, 1 think it ».v duty to make a 
few\>bservations on this important subject, which has naturally excited 
so much interest in this House. At the very be<rinninK, Sir, I aan 
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assure the Hon’ble the Home Member that I fully appreciate his ardent 
appeal that we should visualize the danger — the menace — to which this 
province is exposed by the terrorist movement ; and that if we find 
that the danger to the whole State is so imminent that in the larger 
interests of the State, it becomes necessary to curtail the privileges of 
the individual to some extent, we should not shrink from making that 
sacrifice. Sir, 1 have all along held that this, terrorist menace is one of 
the greatest difficulties in the path of our national progress at the present 
time, and that unless Government and the leaders of public opinion of 
all communities combined and bent all their energies to eradicate this 
evil, the future of this province is very dark indeed. Apart from the 
inroads on the slender finances of this province, made by fne measures 
necessary to grapple with this evil, resulting in the utter neglect of our 
most pressing and crying needs, the terrorist menace is slowly, but 
surely, sapping the manliness of the entire youth of Bengal, and, further- 
more, it is not only casting a slur on the fair name of this province 
throughout the civilised world, but it is also standing i a the way of our 
gaining whatever response we might expect to those demands for the 
political progress of the country which we have been strenuously making 
all those years. If this is an evil of such a gigantic character, as the 
lfon’hle the Home Member himself realizes, it is only proper that we 
should approach this evil and discuss its remedies in a dispassionate 
manner and not 1 m* led away b\ any panicky burry, a point on which 
emphasis was rightly laid by my friend, Mr. Jatindra NatM Basu 
yesterday. 

Sir, what is it this motion demands Y The motion demands that this 
important Bill — so intricate and so full of drastic changes in the present 
law — should be referred to the public for eliciting opinion. Govern- 
ment have all along complained that public opinion has not done its dut\ 
in supporting Government in the arduous task of fighting terrorism. 
If that be the view of Government, will not the\ be placing themselves 
in a ver\ false and awkward position, if in this case public opinion is 
not given a chance to express it self 1 Sir, 1 therefore, strongly support 
the motion. There may he some delay, it may he that we shan’t get any 
forrader; on the other hand, we may he able to get some sound and good 
advice, liven if our expectations are belied, it is our duty to give the 
public a chance and to send the Bill to the public tor an expression of its 
opinion. 

At the present stage. Sir, 1 do not consider it necessary to examine 
in detail all the provisions of the Bill. Nor do I think that I shall be 
justified in anticipating what the verdict of public opinion will be on the 
various provisions of the Bill. But taking even a broad and cursory 
view of the provisions of tin* Bill, I should say that those clauses which 
det.1 with the deterrent powers of the Government seem to me to be far 
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mom debatable and of far more doubtful value than the preventive 
olauaes. The preventive clauses, if wisely used, may be able to help us 
to a great extent in preventing youths, over whom sufficient control 
cannot be exercised by their own guardians, from straying into the 
wrong path. The deterrent clauses, however, may have to be consider- 
ably modified, and some of them withdrawn. Hut as I have said I do 
not wish at this stage to dilate on the various clauses of the Bill. After 
public opinion has been irivited and has been received and after the Bill 
has gone to the Select Committee and when it comes back to this House 
for full discussion, it will be time enough to discuss the provisions piece- 
meal. As regards ppjdie opinion as I visualise it. it will probably take 
its stand o^ three central points; First of all, the public will probably 
lay great stress on the necessity of taking such extravagant powers and 
piling legislation on legislation to such an extent that the moral 
sympathy of the people might be ranged on the side of those very people 
against whom these powers are sought to be exercised: that will be a 
psychological evil which is not to be ignored. It lias sometimes been 
said that there is at least a certain amount of secret sympathy shown 
with the terrorists by the general public. But if \ <ni take powers- 
ns my friend Mr. Xaremlrn Kumar Bnsu said the other day— which 
are unknown in the fiistorv of the legislation of uti\ other civilised 
country, which are so drastic as to shock our moral sense altogether, 
is it unreasonable that human sympathy, which is always ranged on 
the side of the downtrodden and the weak, should ultimately be ranged 
on the side of those against whom you want to rouse public opinion, 
and against those who are lighting that evil? Sir, the second point on 
which public opinion will probabh ba\e a good deal to sa\ , is that 
under the cloak of lighting terrorism we must not do am tiling which 
will trench on the slender liberties which the people of this province 
still enjoy. Those sections which deal with the Press an* such as 
ought to be ver\ carefully examined. No advantage will be gained 
hv emasculating the Pres* or enforcing upon it the wishes of the (iovern- 
ment to an extent which would deprive them ot all independence ami 
initiative. The tank of burning publh opinion at the present moment is 
so very important and the role whnh the Press <an and ought to play in 
this matter is so very great, that we should not light-heartedly enter into 
such legislation as will alienate the sympathy of the Press. I have 
already noticed a remarkable change in the views of the Indian Press 
as far as terrorism is concerned. It is our duty to encourage them to 
feel with us, to realise that it is their duty to save the youths and save 
the province, and not to lay down hard-and-fast orders which they must 
obey whether they like them or not. The third point on which 1 would 
like to make a few' observations, and on which the public w ill assuredly 
laj great* emphasis is that, while takiug recourse to these drastic 
measures you must not forget that the main cure for the evil must be 
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sought in other avenues and must go down into a deeper strata ; and to 
which I am glad to say that the attentiomnot only of His Excellency the 
Governor but of His Excellency the Viceroy also, has been recently 
drawn. When some time ago I laid stress on the unfavourable economic 
conditions which drive some of our young men to the path of terrorism t 
some of the Anglo-Indian papers thought I was not trying to face the 
real issue. But I hope now that the highest authority in the land has 
pointed out the close connection that there is between the circumstances 
which make it possible for recruitment to the ranks of the revolutionary 
to go on and this gigantic evil, these critics will not be so glib in their 
comments. But, Sir, it is one thing to admit th(^ deeper causes of the 
evil and quite another tiling to take prompt, comprehensive, and neces- 
sary action in this direction. While we are busy in heaping legislation 
on legislation, while crores of rupees have to be spent, and necessarily 
spent I must admit, in maintaining an already too costly police, how 
little, alas, is being done to help our young men! It is on this .aspect 
of the question that public opinion will be greatly exercised. Sir, I do 
not wish to labour the few observations I have made. $ut I will make 
one final appeal to (Joveniment and to the people, because I very 
stronglv hold that it is the duly of the public, probahh more than of the 
Government, to help our Noting men, to come out oPthe abyss into which 
they have fallen. It is not simpU by forging harder fetters for the few 
who have erred, but in trying to help and raise tin* majority of our 
young men who are struggling against dire poverty, who have no hope 
and no future, so that they idun he able to take n more courageous view 
of life and he inspired by a more robust patriotism that the future of the 
province entirely lies. With these words. Sir, I would request the 
llnn’blc Member to cnrefulh consider whether he will not gain more 
than he would lose b\ circulating this Bill for eliciting public opinion. 


Mr, 8ARAT KUMAR ROY: Sir, it is very unfortunate that the 
Bill before the House has roused rather unpleasant feeling, nay, acute 
uneasiness both in and outside this House. But, Sir, however much 
we may deplore the necessity of placing such a measure on the statute 
book, call it drastic in the extreme, a slur on the nation and all that, 
yet we cannot ignore the necessity that has urged the Government to 
take to such a course as this. We have to admit that the terrorist 
movement in Bengal can no longer he regarded as ephemeral. Year 
after year it manifests itself in an aggravated form and its spectral 
fijrure is traced in the insecurity of property and person from which 
the province suffers. 

Sir, official reports and particularly the reports of the police 
administration of this province for the year 19.31 depict, indeed, a very 
sad state of things and in which, I think, no Government, conscious 
of its responsibilities for the maintenance of law and order, can and 
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ought to sit idle. It is therefore no wonder that the Government of 
Bengal has thought it expadi&t to take to strong measures to cope* 
with the situation. * 

n 

Although the Hon hie t lie Home Member has already explained 
to this House in detail the real situation in (lie country, I may he 
permitted to quote small extracts from the Police Administration 
Report of Bengal for 19-11 : — 

“The release, under tiie Amnesty of persons, interned 

under the Defence of India Act. began in December 1919 

Though the terrorist jrartie.s had received u paralysing Mow* by the 
internments under the Defence of India Act... nevertheless they 
immediately began to organise their parties ... In 19’J'l a fresh 
series of terrorist outrages began .. The situation been me mi serious 
that special legislation in the form of an ordinance was promulgated 
in October 1924.” 

The result of this step was best evidenced by the fact ihnt “between 
October, 1924, and the end ot 19'JS, one person only was muidercd 
1 1 y the terrorists.” Indeed, the situation did certainlv impiove and 
this was due to vigorous action then taken under the new law 

Then, again, all State prisoners interned under Regulation III of 
1818 and all those who were interned under the 19“J1 Onlmancc and 
the 192o Criminal haw Amendment Act, were released in |9‘J9; tin* 
was followed hv the Chittagong Armoury Raids, whnh gave fresh 
impetus to the growth of terrorist movement in the piovime and in 
19-10 tlie total number of outrages amounted t<» -Hi It is, therelore, 
abundantly clear that on the expiry of every temporary measure, 
terrorism raised its head, and that in an aggravated hum. 

Sir, it may be said that Bengal is not Ireland and we might not 
to draw an analogy between the two countries But still, to illustrate 
1 1 iv proposition, I would place before the House rerfain farts that 
took place in Ireland. There too, Sir, the Public Safety Bill • a 
measure similar to that which we have now before us, was passed 
for a limited duration, and, curiously enough, the same thing happened 
there. Soon after the expiry of the Act. troubles arose again and the 
Government wan once more constrained to take powers under a fresh 
Public Safety Act. 

I do not like to take up the time of the House l»v going into tin* 
details of these legislative measures. Sir, although I may not agree 
to the juristic principles involved therein, vet 1 may safely say that 
this much is dear that in the present situation of the country and 
particularly having regard to the gravity of the evil it forlxide*, a 
legislative measure in the shape of a temporary expediency ha* alway# 
prorad a failure. Hence, I am rather inclined to set down somtr 
permanent remedial measure in the statute book. 
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But, Sir, I cannot endorse the views of the Hon’ble Member in 


jjharge 4* the Bill and support all remedial measures he has 
provided for in the Bill. 


It is a clear principle of jurisprudence that the same set of laws 
cannot be applied for the administration of a country as can and ought 
to be applied in a country to put down an open rebellion. The neces- 
sity for the laws that had to be enforced in Ireland arose out of open 
military operations in an aggravated form adopted by a large section 
of the civil population. Here the situation in Bengal is just the 
reverse. * negligibly small percentage of people might be accused 
to have taken to a course such a* what was broadly adopted by the 
civil imputation of Ireland. " 


But Sir, I beg to submit, the majority of the population of Bengal 
are still the most law-abiding and loyal set of people one can find in 
the world. Hence, the application of the law to such a set of people 
should always be tempered with justice, and expediency should not be 
the main guiding factor, although in certain rase* it m«\ be an 
important factor. And with such views as these, I do not think it 
is advisable to insert such provisions in the Bill as that for inflicting 
capital punishment on a person for illegal possession of arms Tin* 
situation in Bengal is not certainly so grave as to call for it. 


Juristic principles demand that in the administration of law over 
n civil population, the gravity of the offence should always determine 
the extent of punishment, and, Sir, capital sentence should always be 
reserved for meeting extreme cases only Whatever might be the 
initial motive, tin* mere possession of arms, though illegal, may not 
be followed by any such grave offence as murder at all; and clearly, 
therefore, the same punishment should not be inflicted upon the culprit 
as would be justifiable on Ins committing murder, specially when it 
is Neon that these persons are generally misguided youths In su< h 
cases and to meet expediency, long term imprisonment may be safely 
-deemed adequate and in my opinion the Bill ought to be amended 
accordingly. 

1 may mention, in the next place, another item of the Bill who h 
appears to be highly objectionable, viz., the insertion of new section 
t /) promised in clause of the Bill, whereby very wide powers 
are reserved for punishing people tor possession of literature such as 
many innocent people may chance also to possess. Such literature as 
this may be harmful while in the bands of innocent people who do 
not share their views. Although there are safeguards in section 36 (I) 
and (11) against any mis-use of powers under section -T> (7), still I 
think the proposed section as provided for in the Bill is amenable to 
improvement . 

But Sir, these are some of the reasons for referring the Bill*to a 
Sflert Committee of our representatives and not for throwing it* off 
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at this stage. Let them examine it in detail and place t^jir sugges- 
tions before us; and I am e&hlident that if the Bill is thujshorn of 
its defects, it will be acceptable to all sections of the House. ^ 

With these remarks I opjrose the motion for circulation, and I 
support the motion for reference of the Bill to a Select Committee. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: 1 rise to oppose 
the motion for circulation for eliciting public opinion. I do so, Sir. 
not. because I think that the Hon'hle Home Member is the opiporium 
of all wisdom, not bemuse that we are in duty bound to obey his lead, 
but because. I feel that we shall fail to discharge our responsibilities 
if at this juncture wo do not give support to our executive in then 
difficult task of combating the forces of lawlessness and disorder and 
of eradicating, root and hraneh, the insidious poison of anarchy and 
terrorism which is eating into the vital* of the political, social and 
economic life of this province. No one likes such measures in normal 
times under normal conditions We are. Sir, at the present moment 
not under normal conditions and these extraordinary measures are 
required to meet extraordinary conditions, Mr. 1*. Banerji yesterday 
has characterised thistBill as the blackest Bill, but I venture to remind 
him that lie has forgotten that the crimes which this Bill is intended 
to frustrate are the blackest that have ever been committed in any 
part of the world. 

This is not the first occasion that we have had to deal with .such 
tepressive measures. The objection* and criticisms which we heard 
here during the course of this discussion we have also heard before. 
But theories apart, we cannot sa\ that i n their actual application the 
repressive measures have either harassed or punished innocent people 
to any large extent nor has any great harm been done to the law- 
abiding people. fA voi< k : “What about the punitive tax at t'hitta- 
gong?”) Sir, that was not under the provisions of the present Act; 
that was under the ordinary Act 

It ha* been said that these repressive law* have done no good at 
all in the pa*t and, therefore. mi« h a repressive measure will do no 
good in future. This i* not correct. As was stated by the Ilon’bb* 
Mr. Held, then* has been a marked improvement in the political 
situation. Wo have not had so manv major outrages in lfh'td as before 
and the civil disobedience movement which was the incubation ground 
of anarchy and terrorism ha* practically disappeared; and therefore 
it will not be right to say that with larger powers given to the executive 
they will not he able to control conditions better than they have been 
able to do. It has also been said that the necessity for the enactment 
bag not been made out. The Hon’hle Home Memlier told us that there 
is f deep-rooted conspiracy in existence and recruitment to the rank 
of terrorist is going on briskly and the position is still dangerous. We 
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also know^that this is a fact. But even if we did not, we ought to 
accept the facts from those whose busing it is to know. The Hon'bta 
|jfember with his expert advice is in a position to know and we have 
no grounds to contradict him and say that the necessity does not exist. 
As one who had to deal firsthand with terrorism and anarchy, I assure 
the House that it is no pleasure to any member of Government or any 
official to ask for and exercise powers which at ordinary times would 
be considered repressive and unconstitutional. But necessity has its own 
law and cannot be ignored. It is not fair to look at the measure as 
if it was to confer on the officials, Britishers or Indians, any special 
boon or any privilege which they will relish. , After all, no official 
secures advantage or benefit by harassing innocent people. 

While I support the reference of the Bill to a Select Committee, 
I may not be misunderstood to support all the provisions of the Bill. 
There are certain provisions which I consider unnecessarily harsh and 
drastic, and these must be amended before the Bill can be passed into 
law. The death punishment for Arms Act offences, for instance, 

cannot be accepted. Siniilaih, the provision for possession of for- 
feited literature is extremely harsh and may he very harassing to 

innocent people. There are some other provisions also which should 

he modified. All these can be done in the Select Committee without 
recirculating the Bill for eliciting public opinion. 

It was painful to me to listen to the sweeping denunciation of the 
magistracy and the judieian h\ such eminent lawyers as my friend 
Mr. Narendra Ktimai Bnsu and Mr. Kazl-ul Hikj. If there is one 
body which commands universal respect and to whom we all look up 
to for evenhanded and impartial justice, it is the judiciary of this 
province, and it is extremely regrettable that not only < lie subordi- 

nate ranks of that body but the highest court in the land should he 
spoken of so lightly bv such eminent members of the House. It is 
only by a fluke which I consider unfortunate that my friend Mr. Basil 
and Mr. Ihuj missed a seat in the Bench of the High Court. 1 
wonder if there was not this unfortunate miss, the\ would still have 
the opinion of that body which they expressed yesterday It is not 
fair to say that the Special Commissioners who are usually appointed 
to try these political cases are men who have no judicial training and 
who lack judicial temperament. It will be doing less than justice to 
them if l did not repudiate in the strongest terms the aspersions 
levelled against them. I have personal knowledge of many of them 
and have no hesitation to say that most of them combine in themselves 
legal acumen with vast experience of men and things and are emi- 
nently fitted to take a just and proper view of the cases placed before 
them. 

I regret very much that my friend and leader Mr. Faxl-ul HuqMid 
not hesitate to fling some of his spare mud on the personnel of the 
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Select Committee *#|ich he characterised as a “packed comtuittec” of 
Bai Bahadurs and Khan Bahadurs. Though one of the latter, I don’t 
object on personnel to his remarks, as I do not put any high value 
on my own ability. I am, however, constrained to say that my friend 
has tjone great injustice to the members of the proposed committee by 
insinuating that they will not act independently in this matter. No 
one will deny that Mr. Fazl-ul Hu<j would have been a ^reat acquisition 
to this Select Committee or to any committee and, if lie would consent 
to work on it I have no doubt everyone will welcome him. The ditliculiy. 
however, is that Mr. Fazl-ul lluq is a busy man with no leisure and 
many distractious and finds it impossible to attend or work on any 
committee. As he is not available, one has to fall back on inferior 
men. Mr. JIuq would not come in himself and does not like those 
who would do. In this particular case 1 think he dislikes the personnel 
of the Select Committee because he dislikes the Bill. 

The position briefly is this; The terrorist and anarchist movements 
still exist; recruitments are still going on to their ranks It is the 
opinion of the^ executive Government that with the powers the\ 
possess they cannot kill these activities. We have gi\en them these 
]K>wers in the past. They want further powers. Are we to refuse 
them now!'' If the terrorist movement goes on and is not killed, who 
in that case will be § responsible ? The executive Government would 
say: “We wanted these powers and if you don’t give it we are not 
responsible.” Is it desirable that we should hold back and sit tight 
and give voice to all sorts of political slogans, and theoretical ideals 
and say it is a bad law, so we won’t have it v The immediate point for 
consideration, however, is whether the Bill should go to the Select 
Committee or be em ulated for eliciting public opinion. I am strongly 
of opinion that by sending this Bill foi publication for dinting public 
opinion we will not go anv further 1 can understand the lloibi* 
throwing out (lie Bill altogether here and now, but simple to dela\ 
the passing of the Bill by sending it foi eliciting public opinion will 
be undesirable. We know wh.it sort of criticisms we will receive. 
We get the same opinion wholi we have got previously 

Mr. NARENDRA KUMAR BA8U: Then never ask for any opinion 
for any Bill. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: We know what 
criticisms we received before on the subject; it would be a waste of 
time 

Mr. NARENDRA KUMAR BA8U: On a point of order, Sir, is 
the hon’ble member in order to say that the time of tbo Council 
baa been wasted by the members of t he Council when they gave their 
opinion on the subject? 



Khan Qatadur MUHAMMAD ABDUL MOM|N: 'You as» wasting' 
the time qt the Council now, and I have also wasted 10 minutes of your 
time. I say that no purpose will be served, except delaying the Bill* 
by circulating it for eliciting public opinion. I therefore oppose the 
motion. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Mr. President, 
Sir, the debate on this matter has been rather amusing to me. Yester- 
day I heard a leader disowning three of his followers coming from the 
Proja Party, saying that they are not the people who are fit to sit on 
the Select Committee. To-day one of his followers has risen and said that 
the leader was wrong in his estimate (Khan Bahadur Muhammad 
Abdul Momin : “I did not say that/’) of the calibre of fyis followers. 
Now one of the stalwarts is accusing me of not understanding him, hut 
I believe I have tried my level best to understand him — at least I made 
an attempt, but whether I did understand him or not is a matter of 
opinion. The Bill that is before us can be divided into two parts: 
The first purt simply deals with making some of the laws that were 
passed hy this House permanent. As far as I have heard, the opinion 
of the several members who have spoken, especially the members from 
Chittagong and Camilla, they are of opinion that that part of the 
Bill, especially which wants to make certain X ts permanent, should 
he accepted. As for the other part <d the Bill which aims at increasing 
the punishments for several offences which could have been dealt with 
under the ordinary Acts, it requires some consideration. That being 
the case, and especially as the time is abnormal. I think I shall not he 
wrong in accepting the opinion of these two members <f the House and 
in saying that as the> are realh m the thick of the fight, their opinions 
are of very great value to us who are living at a distance from the 
place of action. As for the necessity of the present Bill, Hint has been 
questioned by several people As regards making some of the tem- 
porary measures permanent, 1 believe everybody will be unanimous 
in this matter, because Government is not really trying to get any new* 
power from the House Government has got that power even now: 
they want simply to provide against the lapsing of the measures in 
future. So it is simply a precautionary measure and if in the mean- 
time the anarchists will think of ceasing their activities, by 1935 when 
the new Council will meet I think there will be absolutely no difficulty 
for the new Council to repeal all of these measures. The question is 
whether Government can watt till then and await developments. There 
mu> be difference of opinion on this. 1'eople of my wav of thinking 
may take some risk — businessmen are always prone to take risk — but 
there may be others who may not like to take risks. I do not blame 
anybody who says that he is not prepared to take risks. Is it not a 
fact that, however permanent a measure may be, it owes its existence 
dimply to the vote of this House, and we can throw it out whenever the 
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neoewity^ises. So there is nothin* permanent so far as thil Htfuse is 
concerned If the House wants in future to throw out the whole thin*, 
there will be absolutely no difficulty in (loin* that. Attempt* have 
been made in the past to conciliate the anarc hists. I know, as a matter 
of fihtk that every detenu was released from the jail and it was thou*h< 
at that time that such release will conciliate the entire body of 
anarchists and that the country will have peaw. But experience has 
shown that it is not so. Experience has rather shown that when the 
detenus were last released there was a raid .it Chitfa*on*. So this 
conciliatory measure has absolutely failed What else is left to 
Government to do!' Are they to relinquish their duty absolutely and 
allow the anarchists *> do what they like, or ate they now to assert 
themselves And say that we will not put up with you anarchists? S«? 
if now the Government asks for certain powers front the House to deal 
with the anarchists, 1 think 1 shall not he justified in deiiMit* them 
that pqwer, as 1 know to my intense re*ret that the conciliatory policx 
has wholly failed. That hem* the position, although I would say that 
I would *ive M}’ wholehearted support to aii\ new measure which the 
Hon'hle Member mi*ht hrintr forward for suppressing terrorism, 1 
would at the same time ask him to he moderate in his demand, and if 
the matter *oes to the Select Committee I would ask ihe members 
to see if they can ineel the desire oi those members who haw expressed 
themselves and make it acceptable to the House so that it can be passed 
without a division. That will mills he a statesmanlike disposal of the 
mutter and f would ask the Hon’hle Home Member to see that unneces- 
sanl\ hatsh and useless matters t call \ v<> out of the Bill I do not 
like to say which part i** realh obnoxious or unjust <u wron* I leave 
it to the members of the Select Committee who will read the Bill and 
deal with it in a proper manner I am not one of those who seem to 
think that everyone is wron* and that he is the only exception. M\ 
friend Mr. Fazl-ul Huq from hcjrinnin* to end has tried to show that 
he is the only man m the world who is n*h( and the rest are all 
wron*. On the contrary. I belon* to that school of thou*ht who 
believe that everybody i" n*ht in his own way. \\* i 1 1* these words I 
would ask the House to send the Bill to the Select Committee without 
a division, and it is the dut\ of the Select Committee to improve the 
Bill in all its aspec ts. 

Bafcu HEM CHANDRA ROY CHOUDHURI: Sir, all leadin* 
public men of this and other provinces have been condcmnin* the* 
terrorist mo\ current in Bengal We have on many occasions condemned 
several outrages of the tenor i-t* fmm the* floor of this House. Only 
the other dux Bandit Jaharlal Nehru who is known to bold an extreme 
view in polities, while addressing a meet in* in Calcutta, condemned 
the movenmiit as ineffectual and injurious to the best interests of the 
coufttrv. But the chorus of condemnation from the public and the? 



M QOYERNMErff BILL. [ 1st Fa., 

exceptional powers the executive have at their disposal at present 
could not prevent repeated outrages of the terrorists. In the absence 
of any other concrete scheme for crushing out the movement, the 
immediate necessity of which nobody denies, the only course left to us 
is to invest the executive with more powers of an autocratic character. 
There is no doubt that in spite of the best intention of the executive 
Government these powers are sometimes misused and the rights and 
privileges of the innocent people have sometimes to be crippled, and 
though I am alive to the fact that as the custodian of peoples’ rights 
w'e are to oppose any attempted inroad on the legitimate rights of the 
people, the apprehension of the chaotic condition of the country the 
anarchists may lead to, if left unchecked, leaves no choice for us but 
to support the principle of the Bill. If any concrete sche'iiie be placed 
before the House, which, if given effect to, would root out the disease 
without in any way limiting the rights and privileges of the people, 
1 would he the first person to accord my wholehearted support to it. 
We often hear that transfer oi more power to the hands of the people 
will be an effective measure against the evil. But can Bengal expect 
to have preferential treatment at the hands of the British people who 
are wonted to be terrorised by commission of wanton murders? Those 
who are familiar with British characteristics cannot be persuaded to 
believe that for fear 0 } some assassination* tlfey will abdicate their 
power in favour of anybody. It is not a fact that when the question 
ot transfer of the portfolio of Law and Older in Bengal to a responsible 
Minister arose at tin* Hound Table Conterence, it was seriously disputed 
simply because terrorism has made a headway in the province? 1 
believe terrorists also are intelligent enough not to entertain any hope 
lor getting any political right by an attempt to teimrise the British 
people. 

(The Council was at this stage adjourned for lo minutes for 
prayer. ) 

(After adjournment.'! 

Baba HEM CHANDRA ROY CHOUDHURI: Sir, I was telling 
the House, when it adjourned for prayer, that the terrorists them- 
selves are intelligent enough to understand that they cannot squeeze 
out any political right by terrorism. They are also intelligent enough 
to understand that every act of the terrorist is followed by lots of 
troubles, humiliation, loss of properties, etc., of innumerable innocent 
people, H“ the t \ then think that because some innocent people are 
often oppressed in course of tracing out the offender or checking the 
movement, a sense of hatred w ill be aroused in the mind of the mass 
against the Government? But condemnation of terrorist activities in 
unmistakable terms throughout the country and readiness of the 
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people to help the police in detecting the accused are not indicat hm» 
enough of the fact that the mass is intelligent enough to understand 
that their miseries are due to terrorists’ activities and not to any action 
4 ,f dbg Government , which it could avoid. Some suggest that unemploy* 
ineniiTeing the root cause ot the evil, it will vanish with the solution 
of the unemployment problem. May 1 ask them, G the problem of 
unemployment peculiar to Bengal only; is it not worldwide!* Is it 
not a fact that there aie many involved in the terioiGt aMivitics who 
cannot he said to Mill'd from the sting ot imemploy ment and an* really 
above all wants!*’ But it cannot he denied lliat unemployment has 
helped the recruitment ot tin 1 members ot the terioiist paity. It that 
be so, is it not u fact that the unemployment pnddem cannot ho 
effectively grappled with unless and until a calm atmosphere is restored 
in the province and the Government he tiee to divert the whole of its 
attention, energy and resources to tackle tin* problem Time, energy 
and huge sums that me being spent by Government, which even good 
Government whether national m loieign must do. fm seeming safety 
of life and property ot its servants and othei people might have been 
well utilised in making piovisnm to? a numhe? ot unemployed youths 
by developing industries and aguculture ot tin* piounce Theie are 
some also who belief that suppression ot tin* civil disobedience move- 
ment which was non-v lolent in eliaraeter has helped the growth ot the 
terrorist movement. May I tell them — Is »t not a tact that the 
terrorists have no lov,- to? the <ml disobedience movement but that 
taking advantage ot tin* tivil disobedience movement they pushed 
through their subversive movement ? 

But my support to tin* pnnciple ot the Bill should not be mis- 
construed as my aeieptame ot all the provisions of the Bill There 
are some provision** which are leally relies <d tin* harbarie age - as 
the provision ot rapital punishment tor possession ot unlicensed tin*- 
arms even where there may la* grounds ioi suspicion that the possessor 
knew that those would likely la* used tor commission ot the offence of 
murder or abetment ot murder. We cannot support tin* dictum ot 
4 Vye for eye and tooth tor tooth and above all life foi life when 
many civilized countries are discarding capital punishment. 

There are also manv othei ob|e< I lonable {entities in the Bill and 
t iioae must be removed bet ore the Bill may be passed into law'. But 
that does not justify us for supporting the motion tor ciiculation. 
The measure is not a new one; it only' supplements some ot tin* exist- 
ing laws. We have seen criticisms about it in some of the local 
newspapers. The Government is in possession of facts of indisputable 
authenticity. The Select Com lint tee consists of members some of 
whom are eminent lawyers and able public men. We have no reason 
to doubt their patriotism. I have, therefore, no hesitation to believe 
th after the examination of the Bill by the Select Committee its 
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objectionable features will be removed. But unfortunately Mr. Fazl- 
ul Iluq made some uncharitable and unjustifiable reflections against 
the proposed personnel of the Select Committee. If he can really 
convince the House that his grievance is real, he may get that remedied 
on the floor of the House. We may really differ in opinion, wt we 
have no reason to doubt the fidelity of any member of the House to 
the cause of his motherland. If we find that the Committee failed 
in its duty, we shall have ample opportunity to give our united front 
and if necessary throw out the entire Bill even. 

With these words I oppose the amendment motion for circulation. 


Khan Bahadur Maulvi AZIZUL HAQUE: I am afraid ’that for the 
last two days some of us have discussed this measure by bringing 
in a good deal of heat and much more of passion and certainly an 
amount of personal reflections and counter-reflections which are not 
at all dignified to this House. I urn glad that \ou, Sir, have been able 
to pull some of t hem up, but still the substratum that* remains is such 
as is not suited to the dignity of u House that claims to he of a re- 
presentative character. At the outset, while 1 discuss this measure I 
might make it quite clear that whatever may he the talks of this or 
that section of the House, we do not yield to anyone in this House in 
our feelings of patriotism or in our attention to the best interests of the 
country. I think it is only cruel, if nothing else, to have a fling and 
a cheap fling at the members of the House with a view to discredit 
it in the name of public opinion. Sir, after all the history of this 
Legislature and the histon oi men, of events and of affairs in this 
province is not unrecorded, and if that history has to be repeated in a 
place which is suitable, it is jxissihle to give an effective reply to each 
and all of them. Sir. what is the scope of this Bill!" If I have not 
misread the Bill, 1 find that one of its features is to give enhanced 
punishment under certain sections and in the case ot certain offences, 
the chief of which are offences under the Explosive Substances Act 
and offences under the Anns Act. The second important provision of 
the Bill is the prohibition of the publication of ceitain matters of a 
revolutionary character and type, and of things which might have a 
revolutionary tendency in the long run and aNo the prohibition of 
newspapers and the Press from disclosing the identity of persons who 
have supplied materials to Judges who have tried certain offences. The 
third is the nature of the procedure in recording evidence* ami that 
method is the shorthand method, which is the modern method of report- 
ing evidence. The fourth is that where a man has absconded and sur- 
renders in the midst of a trial — a trial which is generally of a most 
protracted nature involving a large expenditure of public money, I 
will not say waste of public money — and in this connection my question 
will be, whether we should not try to find out some better method writb 
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a view to avoid the expenditure of a large amount of public money. The 
fifth is in the nature of preventive sections aiming at the vouthful 
offenders at a stage when they are just beginning to get the impress 
of tayrism and are likely to be hemmed in by them and also the taking 
of effective action to stop their association in certain places. The 
sixth is offences for being in possession ot certain literature and the 
last is the nature of the 1 sentences, which this Bill contains 

I will deal with the first matter now. 

First of all, the question of enhauced punishment, where a man 
is found ii^ possession of firearms, revolvers, a pistol or a shot-gun, 
and where from the circumstances of the case it is clear that lie meant 
to use them or had knowledge that they might be used for the purpose 
of committing a revolutionary crime, this section will opeiate. Sir, 
at the time when the Arms Act was promulgated, the number of arms 
in this country was not so \ery large as it is to-dav ; thunk* to the 
liberal policy inaugurated b\ (rov eminent, the number of arm* now is 
certainly much more than it wa* in the previous veurs. At the same 
time, one cannot forget the fact that of late* crimes, in which lirearms 
have been used, have gieath inc reased and t lie question for the House 
to decide is the question which ha* been presented bv the executive in 
the form of t lie present Bill, viz., whether or not the time has come 
to effectively deal with such sort of crimes in which a man i* m posses- 
sion of unlicensed arms and in which t lie nature of the intention is 
clear beyond the shadow of a doubt. 1 do not mean to sav that the 
section as drafted cannot be bettered, or that there is no scope or room 
for improvement, hut what I am dealing with for the present moment 
is whether the time has come when some deterrent and effective 
punishment should be gi\en to those who are found m possession of 
arms with a view to use them for the commission of revolutionary or 
terroristic activities; the necessity of such measures is admitted even 
by those who have opposed the Bill or who are in favour of circulation 
and who admit that there i* terrorism in the country. It is also an 
accepted fact that there is no one in the country who i* willing to 
keep this terrorism a moment longei in the land than he can possibly 
help. Sir, I think Indian opinion, so far expressed, has been unanimous 
in one respect, arid it is that steps should be taken with a view' to weed 
out terrorism root and branch from the country. That being so, Sir, 
the claim of the executive (rovernrnerit of this country that some more 
effective powers should be put in their hands by which deterrent and 
death sentences should be given to those who, though not actually 
committing a murder, hut aid and are found aiding and abetting in the 
onnmixion of the same in a form which is rendered possible by the 
poaafMion of unlicensed firearms, does not seern to be unreasonable. 
It is on this issue that the question should he considered: all othgr 
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issues are foreign to the subject for the time being, viz,, whether or 
not this form of crime should effectively and adequately be dealt 
with. 

I will deal with the question of the death sentence later on, Secause 
that is not peculiar to this section only, but applies to some other 
sections as well. But suffice it to say that even at the risk of being 
described by those who to-day have talked so glibly of public opinion. 
I fully associate myself with the view that the time has come when effec- 
tive methods must he found out to deal with persons who have un- 
licensed firearms in their possession. 

% 

After all. Sir, whether the executive Government is British or 
Indian, whether the (io\ernment is responsible to-day or will be respons- 
ible in the futuie, public officials will remain where they are, whether 
they are Indians or Europeans, and the fact stands that certainly there 
has been a large number of Indians in the public services of Bengal at 
the present time than evei before. I was looking into the list of 
District Magistrates for the last few \ears and I find that almost half 
of them are Indians. The lVovincial Civil Service is entirely run by 
Indians; that being so, is it not oui duty to* protect the lives and 
liberties of those who maintain law and order and earn on the admi- 
nistration of the country !" Sir, is it not a fact that the lives of District 
Magistrates are \er\ unsate, that thc\ cannot go to t ho cricket ground 
to sec a cricket match, or move about freely or attend social functions!' 
If that is so, is it not our dutv to deal with these crimes so that they 
cannot recur!" I have already said that 1 will deal with the death 
sentence later on, but the natuie of other mimes is such that some form 
of deterrent sentence is nLo called for them. 

Sir, it has been said by an eminent lawyer — 1 submit with infinite 
regret - that law is not bad. but that the administration of law is had. 
But is the administration of law so bad alter all as it is represented to 
be? Do we not know that there have been many murders in this land 
where the maximum of punishment, namely, 1 lie death sentence, has 
not been inflicted V fs it not a fact that the murderer of Mr. Stevens 
was not hanged ? Is it not a fact that the attempts to murder Sir 
Stanley Jackson was not visited with the maximum of punishment and 
that all the accused in the Chittagong Armoury Raid Case were not 
similarly sentenced ? Is it not also a fact that the man who attempted 
to spot Mr. Yilliers was not sentenced to death!" Surely* if these are 
facts, we <mnot say that there has been no assessment of evidence in 
favour of the accused V It is idle to sav that the judiciary of the 
present day has come to a stuge in which their sense of proportion 
has vanished and that they are liable to rush to award death sentence 
to any accused that is brought before them. 
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If the judicial administration, which is more or less manned by 
Indians, has come to such a pass, there cannot be any greater indict- 
ment against our countrymen than this. After all. are we to support 
that our own countrymen have come to such a pass that, being invested 
witlN^vast amount of responsibility and power, they cannot discharge 
it but must look to the behests of the Secretariat ¥ If that is so, f must 
certainly gi'e expression to my feelings of shame and regret, but I am 
sure that it is not so. On the cm, t ran. I believe and believe most 
strongly, that there is still the sense ol digmtv ot (lie bar, still the 
sense of proportion in our judiciarv and there is still an amount of 
caution in the executive of the present dav . Aftei all. Sn , it is eas\ 
to acclaim or declaim * thing hv a general proposition, but tins method 
cannot alums establish the timli ot mmeisil piopn^t mtu for von 
will find that in spite of their deiiunnaiion. a great deal id caution has 
been e\eicised hv the executive in such matteis and that the sense of 
proportion still obtains in those who are admmistei mg justne to-dav. 

I will no* deal with one other matter and that is the question of 
the death senteifce 1 do not. personally speaking, hesitate to admit 
that death sentence should he done away with in every civilised country, 
but so long as death sentence remains a feature of our statutes, the 
question whether it slynild be allowed to continue does not seem to me 
to he of much importance But 1 do not think that simplv b\ sending 
the Bill to Select ('ommittee we shall he pledging oui selves to the 
provisions that death sentence must he given. Sir, the maximum 
punishment under the law should not he given, because human life is 
vei v precious, and 1 would lie the ljM man to vote in favour ot death 
sentence unless the situation u such that it is ahsolutelv deal that 
there is no other alternative, hut still 1 would do so with infinite i egret. 

There are certain teaUues m the Hill whiih certamlv requite dose 
examination. I would make ni\ point drat hv saving that that 
section whnh deals with the possession ol hooks ot seditious litelature 
may ceitainlv give use to a diM tis-inn as to its net css, tv to the entile 
extent. I eertainh fed that the set turn as jt stands has been so 
drafted as to make it unneeessai il\ drastic and penal, hilt we ate not 
discussing details at the piesent moment What we ate <i»nsidering 
now is whether or not, with a view to combat teirorism and possession 
of literature under circumstances in whnh there is no room for doubt 
that those sets of literature were kept for the purpose ot carrying on 
a propaganda of terrorism, mu h people should he punished. And 1 
believe that there are no two opinions in this House that - provided it 
is made quite clear that the possession of such literature is ^oidv for 
the purpose of carrying on a terrorist propaganda or to help or en- 
courage its development, and if it in found by a properly constituted 
tribunal that such possession is intended to commit overt acts of murder 
— tkat the Bouse will agree to jutrli a provision. Those who «ay that 
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such legisfation does not obtain in any civilised country in the world 
seem to me to have never looked beyond the Bay of Bengal or the 
Arabian Sea. We know as a matter of fact that much worse laws 
have been passed in Ireland of late, in Germany and in France. If 
legislation was not drastic in the European countries, we shoulij*ever 
have heard of the sterilisation proposals in Germany; we should not 
also have heard of the many staggering proposals made in the Italian 
Parliament; nor should we have heard ot General O’Duffy being treated 
in the way he has been treated. Legislation to-day has taken such a 
turn that the State does not look to the interests so much of the 
individual as to the interests of the society and the State. If that 
is wo, we must way that we have progressed m legislation, hut whether 
that progies* has been on the right lines I do not wish* to discuss. 
But that surely is the direction in which it is moving. 

I will not take mm h of \ our time by dealing with an\ other sec- 
tions, hut 1 must say that if 1 give a general assent to the proposals 
in the Hill, J must not he understood as accepting the Hill in its en- 
tirety, hut merely with a view to consider whether or not the time has 
come to deal with this revolutionary movement and to stop if possible 
the commission of such crimes as have been indicated in the Bill. 


Mr. R. H. FERGUSON: Sir, I n>e to support the motion before 
the House that the Bill be lefened to a Select Committee. 

The lion 'Me Mr. Held has assured us that this Hill is necessaiy to 
deal effectively with terrorism Terrorism has now become such a 
menace that if threatens the peace and prosperity of this province. 

The recently attempted outiageat Chittagong piovnb*-. ample leasong 
why all law -abiding citizens should support Government in any steps 
they deem necessan for dealing with terrorism. 

It mu> not be a matter ot great importance to some persons if 
British women and children are shot down by these assassins, but, Sir, 
to my community it does matter, and 1 am prepared to arm Government 
with any powers which will rid Bengal of the curse of terrorism. 

There is a proposal before this House that this Hill be circulated. 
"We huve been informed, on good authority, that the situation is grave 
and as circulation involves delay which will play into the hands of the 
"terrorists, I strongly oppose this proposal. 

Sir, the introduction of this Bill has given one hon’ble Inember the 
opportunity to indulge m wild statements with regal d to the police 
and he fears that this Bill will lead to further intimidation by those 
responsible for the maintenance of I aw and Order. Thfr same member 
omitted, .however, to make any mention of the intimidation carried oa 
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by the terrorist party in many parts of the muftusal. This* Bill will, 
I trust, in the end release these people from the terror of the terrorist 
and put a stop to the victimisation of loyal Indians. 

^ ovenimen t have been accused of having no remedy for 
terrorism. This Bill may not be a remedy i I personally h< pe it will 
prove a lethal dose), but it does at any rate attempt to deal with the 
menace and that, I submit, is better than no attempt at all 

One lion hie member lias been good enough to assure this House 
that the days ot the British m India are oxer. 1 can assure this gentle* 
man that he lias as<ume<l wrongly, that tin* British hn\e no intention 
of departing* and leaving* him to the mercy of the tenoiists 

I offer iffy congratulations to the Hon’ble Mr. Reid for introducing 
this Bill and assure him of my full suppmt 

Mr. 8YAMAPR0$AD M00KERJEE: In using to suppoit the 
motion before the House that the Bill be citculuted foj eliciting public 
opinion thereon J feel inclined to lefei. in the first instance, to n most 
unwarranted remark which fell from the leader of the European (iroup, 
yesterday, iiamelx , that if some memheis of this House Jound it to be 
their duty to opjMise a Bill of this deset ipt ion, the conclusion was that 
they must haxe sxmpathx lot tin* tcrroiist movement and tuithct that 
the attitude of those members was one of gieat inconsistency , he« atise 
w bile on one hand they opposed measures of this description, on the 
other hand, at the time ot expiessmg their disapproxal of foul murder# 
they also joined others in expressing their sorrow and sympathy. 
♦Sttunge logic indeed, certainly not becoming a retired member i f the 
Indian (’ml Service That sort of opinion has been e\pies«*ed on the 
floor of the House on more occasions than one, and I tcel it nix duty 
to repudiate the suggestion which has been made by ibe iion’ble member. 

Sir. I do not xxant to enter into the delicate question as to the 
motives wlmli impel a member to make su< li an unworthy aspersion oil 
hi* colleagues, but I would ask seriously the members, w ho spoke 'n that 
strain, certain questions. Sir. who suffer most Horn the existence of 
the terrorist movement in this prownce? Whose interests are Ihm ng 
seriously jeopardised Y Surely, it is the interests of the children of 
the soil, of us who have lived here for generations and x\ho have 
to live in this country for generations vet to come, if allowed. It 
is our interests which are vitally at stake, not surely the interests of 
our friends over there. For after all what are they? Mostly adven- 
turers and exploiters, perhaps at best the propounder* of a long- 
exploded theory of trusteeship which no Indian believes nowadays. 
Therefore, Sir, if realising the consequences of the menace, we- find it 
incumbent upon us to oppose the provisions of a Bill of this description, 
the reason nhitff l>e found elsewhere. The reason w hy we are unable to 
lexiff our support to provisions such as contained in this Bill is, m bia 
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been amply explained by my friend Mr. Narendra Kumar Basu, Dr. Sett 
Gupta and others, that we do not honestly believe that the pursuance 
of the present policy will wipe out terrorism from this province. Sir, 
1 have no intention to reiterate the arguments which were placed before 
the House yesterday, but as illustrations of my point I would crave 
your permission to refer to some of the clauses which would amply 
demonstrate that the result of passing a legislative measure like this 
is hound to react and create Luther disaffection and thus spiead fresh 
seeds of the very menace which is the object of e\eiy one of us to 
pi event. I am not jeferring now to the clauses in the Bill which 
provide for a death penalty. A reference lias already been made by 
several memheis to these clause'-. Tin* pioposftion which I want to 
place befoie the House and the Hon’hle Member is this: that these 
provisions, which 1 am placing before you just now are liable to be 
applied against innorent persons on account of the drastic nature in 
which they have been drafted and are calculated to interfere with the 
m t ivit ies of law tul associations engaged in promoting national welfare. 
If you will look foi in-tame at clause do. you will find that the jK>«ses- 
sioii of certain literature has been made a penal offence, not necessarily 
literatim* which is banned by Government, not even literature which 
is iorfeited under ordeis ol Government, hut any literature, hook, 
document or whatever it may he which directly or indirectly tends to 
encourage tin* ronini ission of certain offences under tin* Penal Code. 

T do not forget that there is a clause there that sin h "omphiiiit will not 
he lodged unless the I local Government or the Dis'int Magistrate is 
satisfied that Hie newspaper, hook or other document ;n lespeel of which 
the offence i> alleged to have been committed contains words, signs or 
visible representations which tend to further or eliminate the tciroiist 
mo\ einciit . But iheie is no (jiicstion ot an\ moti\e cr intention, 
ruminal or otherwise, being attached to the pet son loneernrd It is 
quite possible that m\ hon'hle friend Mi Nazi mndd i a , the Education 
Ministei, mav ha\e m his po^oHcn reituin hooks dealing with Russian 
re\olutiou. He is not a puldn* senant like Mi Beni who mav he 
called upon to have m his possession a hook like that And he is liable 
to he sent to jail for three \cars! I am asking m\ t Mentis belonging 
to tin* Biitish Group to read these provisions carefully and to ask this 
question to themselves. Supposing this provision is literally applied, 
Ks it possible for an\ person belonging to that group to escape eonvic- 
tion. 1 he only object that Government may have in including such 
a provision is to forge another wea|K>n for widespread oppression. 

Then take another provision which has not yet been placed before 
the House and that is the provision with regard to the banning of 
certain associations. The language in which it has been framed (clause 

in the Bill does not at first sight disclose its dangerous character. 
It reads in this way : that the District Magistrate may ban any place 
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which is being used for the purposes of an association which tr \ courages 
or aids persons to commit acts of violence or intimidation. When you 
look at the notes on the clauses, you will find there what the real inten- 
tion of Government is. There it is stated that the object of such a 
clause will be to ban associations. aUmu, clubs, gymnasia, etc., osten- 
sibly established to* promote mental or physical culture but dominated 
by members of terrorist groups and which actually torm the main 
recruiting ground of terrorists. Here, again, this is a ptovismn which 
is liable to he applied to any association whnh happens t«. be in the 
bad Ixioks of the police. 1 do not at all undeistand why Government 
should take ujkui itselt the responsibility <>! banning an association and 
clippie it altogether i# it finds that tlieie are person- associated with it 
who belong* to the leiroiist gioup. The leineuly is to get nd o) these 
prisons and ioi that purpose Government enjoys ample powei under 
the piov i s i on s of the law. 1} that association exist- toi piomotmg 
physical cultuie or mental welfaie of the young men o| the province, 
why should you penalise the association, simply hecanse sonic person* 
connected with «it ate ohje'e t unable t nless \mi eh'hlicr utcl\ intend 
to cripple all associations which are dome useful woik n* building up 
the health and Mgoui of the youths of the pio\ince v 

Then look at clause ti which piohiluts publication of ceitam infor- 
mation. It says “t hat such information muv be banned b\ the 
Gnveinment if. in its opinion it tends to create an atmosphcie favcuiralde 
to recruitment to the* terrorist movement.’ Now, Sir. 1 cannot at all 
understand what is the ncecssit\ of passing a provision of tins descrip- 
tion when Government alieadv enjoy- ample powers under the* Indian 
I*l ess Kmeigcricy Powers Act of Rf-ll. Ml Held in Ills Statement ed 
Objects and Reasons observes that this Act gives ample power to the 
Government to deal with any direct encouragement ed murder or 
violence committed h\ flic Pioss. but not in case- ed induce t agitation. 
But Sir that 's not so So far as I can rend the* provisions oj the* Press 
Acf, Government enjoys extensive powers both in «d ilircet arid 

irieliiect emmiiagement . But e*ven then Mr Herd thinks that a 
provision like* this should be* placed on the* statute hoof Now, Sir, the 
reason is disclosed in the notes. What is the* -ort of inhumation that 
Government wants to se*e* prohibited m the* public newspapers:' It in 
an expression of undue concern and sympathy for the detenus in the* 
detention camps and convicts in the* Andaman Island-. I do not 
understand why Government feeds so nervous if any statements are 
published in the Press as regards the health and welfare ed the* detenu*. 
If the allegations ure true, then it is desirable in the intere-t* of Govern- 
ment itself that such publications should be made, so that proper steps 
could be taken to remedy thing- If the statements are* false, you 
can deal with them; the remedv is in vour bunds, and if \«m once elcal 
them effectively, they will not lie rejieated. Sir, this concern 
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for the detenus in the detention camps is a matter which the Hon’ble 
Mr. Reid knows has very often occupied the attention of this House. 
There are thousands of persons who are at present detained in the 
vaiious detention camps without any trial. Supposing there are s^me 
genuine complaints which their relations want to place before Govern- 
ment, will Mr. lteid say what procedure they should adopt to bring 
those grievances to the notice of Government? Whenever we ask 
questions, we seldom get satisfactory answers. We are invariably told 
that it is not in the interest of the public that such information should 
be given. There must be some way of ventilating the giievances of 
these detenus whom you have kept in detention without trial. You 
want to prohibit the publication of laudatory accounts of revolutionary 
movements in other countries. Now, Sir, I suppose some* accounts of 
revolutionary movements will he published, hut it is for Government 
to decide what accounts should be published in the newspapers. The 
independence ot the Press is one ot the means of keeping the eihitrari- 
ness of Government within limits and you want to destroy it, with a 
view' to destroy the force of public opinion. It is not oewspapets alone 
that you will penalise, you will penalise hooks and other documents 
also. If miu look at the Indian Press < Kmergeney Powers) Act, you 
will find that all lelerences to IkioKs of historical character had been 
omitted. Hut there is no such exception here. Government cannot 
very well la % down the win in which hooks uie to he written in iutuie. 
So far as this clause is concerned, it has been made a* comprehensive 
us one can imagine Newspapers, hooks, documents are all hiought 
together under one category. 

Then, Sir, I come to the provisions with regard to the procedure of 
trial. If you reter to the procedure laid down in section lS*\ou will 
find that the procedure with regard to the law ot evidence is one of 
the amazing provisions in the Hill. My friend Khan Bahadur Maulvi 
A/.i/.ul Haque said that that was necessary for the speedy trial of the 
persons. Khan Bahadur Muhammad Abdul Momin who talked glibly 
of the legal acumen of the judiciary said that this was very sensible. 
Now, Sir, what is the proposal? It is practically to abolish the law r of 
evidence. Khan Bahadur Maulvi Azizul ILujue tried to justify the 
provision bv saying that if a particular person had absconded during a 
trial, there was no reason why the entire trial should he held again. 
But he ignored the fact that the provision also applied to a person who 
was not even arrested or thought of at the time of the trial; still he 
would he placed before the same Commissioners, and the evidence and 
confessions used at the previous stage of the trial would he liable to 
be used against him. 1 know. Sir, that the Commissioners have been 
given the option to grant permission to the persons concerned to cross- 
examine the witnesses who gave evidence before. I would ask the 
British members to consider the most unfair character of a provision 
of this character and to say whether it would be calculated to promote 
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the object which they have in view. Sir. I submit it is much better 
to abolish trials altogether and openly to have recourse to martial law. 
Indeed, it will be much better if all these measures are consolidated 
intone simple Act which may be easily passed with the help of this 
Legislature, enacting that the Local Government ran pass any sentence 
including a sentence of death on any person who is suspected to he a 
menace to Government. That will simplify our task and at the same 
time will give Mr. Reid all facilities to deal with people whom he 
regards undesirable in any way he likes. 


C. C. MILLERS Sir, it is unfortunate that the motion to circulate 
this Bill for public opinion which we oppose has been used by several 
members as a means of attacking tbe European community, official and 
non-official. This tendency was absent to-day until it y\as regrettably 
reviewed by tbe last speaker. 

Mr. Xarendra Kumar Basil started the ball yyith a fine profusion 
of epithet by describing our community as birds of passage shaking 
the pa (/oil a tree. I have never yet heard ot a bird abb* to shake a tree, 
but it this feat was possible, it would undoubtedly cause much incon- 
venience and discomfort to various lion-migratory birds who seldom 
leave the shade of th v/unjofla tree and habitually nest in its branches. 
Indeed, one can imagine loud squawks of indignation fiom Mi Narendra 
Kumai Ba-u up amongst the foliage 

From the lips of J)r. Naiesh Sen Gupta I line tell one anesting 
expression. He told us that teiroiism could not be stamped out but 
must In* “weeded out by delicate handling.'’ I wondei to which cluss 
of terrorist* Dr. Naresh Sen Gupta was leferring. It be was indicating 
the full-fledged desperado, armed and blood-thirsty, be might as well 
have advised this Council to deal \yitli a cobra by delicately stroking 
its head. If. on the other hand, he was referring to the einhryo terioiist, 
the youth who shows a tendency to fall into bail company, then it seems 
to me that his expression of “delicately weeding out tcirorism" is pre- 
cisely equivalent to what Government propose to do under section 11 
of this Bill. Under tbe provisos of that excellent clause the District 
Magistrates are given power to separate the wheat fiom the tales and 
to segregate impressionable youth from cruel and evil influences 

It was, however, left to the Dou ble Member for Malda t non-Muham- 
madan) to supply an entirely new element to the discussion. Mr. Roy 
spent so long in attacking the Briti-h community that he had no time 
left to discuss the Bill itself, mid as I do not wish to fall into the same 
error, I shall deal with his remarks as briefly as possible. His accusa- 
tion was that it is the policy of our community to exaggerate the pre- 
sence of terrorism in order to urge Government towards repressive 
measures and* at the same time paint as black a picture as jnmible of 
Bengal to the world outside. His actual words were that “the enemies 
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of the province were exploiting the bogey of terrorism.” This cap only 
mean one thing, that terrorism is a figment of the imagination used 
by the European community for their own ends, that bloody and shame- 
ful deeds have not been wrought in Bengal and that Government 
measures to piotect the citizens of this province are purely bluff and 
directed against an imaginary enemy. I will not answer such a state- 
ment as this. I will leave the answer to every member of this House, 
exeept the hon’ble member for Malda. 

Having cast doubt on the very existence of terrorism the fcorj'ble 
member proceeded to state that from his own position in this province 
he was as much exposed to terrorism as anybody else. Now. Mr. Roy 
has constantly stated his dislike of the creed of ‘Violence and has with 
equal constancy opposed all measures produced by Government to 
combat violence. Mr. Hoy dislikes the terrorists, but 1 think it is 
extremely doubtful if this dislike is reciprocated by the terrorists 
towards Air. Hoy. Personally, I should say that during the present 
phase few men in Bengal need police protection less than the hon’ble 
member for Malda. • 

1 use the term “present phase” because unless we can eradicate 
terrorism a second and more general phase is bound to follow and 
indeed is already on the horizon. Political crimV must become general 
crime and communities hitherto unaffected and consequently apathetic 
must suffer in their turn. Then* is one great question before this province 
to-day -is Bengal to be ruled h\ Government or is it to be ruled by the 
pistol Y 

Babu 8ATYA KINKAR 8AHANA: Mi. President, Sir, with consi- 
derable hesitation and a son-»e ot diffidence I i Go to speak on the 
motions hetoie (1 m* Hnu*c. 'lheie is no denying tin* fact that the Bill 
containing some drastic provisions is not a measure which can be wel- 
comed with extended units. I would have opjntsed it tooth and nail, 
had 1 not been eotninced that the abnormal conditions pre\ailing in 
the count n necessitates tin* introduction ot such a meusure. 

I wish there were no occasion for the introduction of such a drastic 
measure. But wishes are not actualities, and we all know to our cost 
that though we wish hovering on the realm of idealism, we are often 
compelled to knock our heads against the hard and blunt stone walls 
of reality. Whatever line of thought we may follow to convince our- 
selves that there is no terrorism in the land, the ugly truth knocks at 
our door to declare that it is there. Reports from all sources — official 
or non-official — go to show that terrorism is still rampant in this hapless 
province. The latest outrage at Chittagong on the 7th January corro- 
borates the assertion that Bengal is the worst place for terrorism, that 
the roots of the evil have gone deep down into the soil. * 



1934. J GOVERNMENT RILL. 10» 

N<&ody in his senses, I think, ran deny that terrorism has heeu 
doing immense harm to our country; that the (anker of terrorism has 
been eating into the very vitah of this proxince, that it has proved a 
greflt obstacle to the unhampered normal progress of the province, that 
the nefarious deeds of the terrorist have jeopardised the safety of life 
and property of Indians and Britishers, officials and non-officials. 
Terrorism is responsible not only for all those present troubles, but it 
has ^ been rubbing out all hopes for the future It has poisoned 
the minds of some of our young men — the future citusens 
of our land — and it has been supplying *^t i<'k < to beat us with, to those 
who are antagonistic tp our political hope* and aspirations. Already a 
body of influential men in England have raised the cr\ that Bengal 
— the home of terrorism — should not lx* given full autonoinx, Then. 
Sir, the fact that ordinary crimes have come down to almost half of 
what it was in 19120. makes one suspect vehemently that some of the 
habitual criminals, who wen* formerly plxing theii secret trade indivi- 
dually, have now joined the terrorists whose deed, as far as could be 
gathered, was to bring in political legeneiation of the country through 
loot and assassination. If the suspicion plow true, then the condition 
of the country must be hopeless. 

This state of things cannot be allowed to continue; step* must be- 
taken to put a stop to it. The Goxernment in the discharge of their 
duty have been trying to do that; as we all abbot and condemn terror- 
ism, to be true to ourselves we must walk with the Government all the 
way to the goal; the duty of r\ei\ man who litis the good of the country 
at heart should, I think, be to co-opciate witli the (»o\ci nnmnf in doing 
away with this unallowed e\il. 

Sir, the people, if I am not mistaken, are willing to co-operate with 
the Government; but want of information and want of political training 
prove great rubs on their wax The assertion so often repealed that 
the people have not come forwaid with any suggestions about the cause 
and cure of this menace, I ventuie to think, is not true. Many sugges- 
tions have certainly been thrown out, but whether tiiev are xaluable 
or otherwise that is for my betters to judge Diverse \iews have heen 
expressed in the Dress and on the platform about tin* cause and cure 
of terrorism. They may be arranged into three different schools: — 

The first school asserts that terrorism is due to shattered hopes in 
politics and suggests that if all the detenus and political prisoners be 
released and the reins of administration be handed over to them through 
the Congress, this distemper will be gone in a day. 

The second school diagnose that unemployment and economical 
reasons are the cause of this malignant disease; put these terrorists 
in possession of sufficient wealth for enjoying all the umenities of 
civilised life and the disease will be gone. 
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The third school opines that the spirit of disobeying the laws of 
the land and defying the administrators that was roused in the people 
by powerful and assiduous propaganda for the last few years is at the 
root of all this evil. The spirit of defiance grew apace into a spirit 
of ml adwirari — a spirit of blustering defiance of all ties between man 
and man — and step by step descended to terrorism. It can be cured 
only by a change of mentality; but as the transition from unreasonable, 
whimsical idealism to a sensible practicability is a slow process, eftSrta 
should be made that way, but in the meantime strong measures should 
be adopted to keep the menace in check. 

*Very recently, Sir, I have come to know- of the existence of a fourth 
school which holds that terrorists are manufactured in a firm owned 
by Government through the administrative machinery moved by the 
British business men. The remedy suggested is the (hanging of the ad- 
ministrative machinery lock, stock and barrel. The votaries of the school 
did not state the objects and reasons for which this costly non-vendible 
commodity is produced. As I do not know when the Government will 
he thinking of packing the different parts of the machinery for ship- 
ment or some other method of despatch, 1 am not in a position to speak 
over it. 

I do not know if the Government made inquiry from the various 
fluggesters how* they came in the conscience of the terrorists and what 
sanction they had to speak on their behalf. If the Government have 
not done it, I am sorry they have lost a very good opportunity. 

However that might be, Sir, the Government, if I am not mistaken, 
tried the first remedy as far as it was possible for a Government to do. 

I he Gundhi-irwin Pact Pill was administered, but instead of bringing 
in even convalescence, it aggravated the ailment and so it had to be 
given up. 

1 he second remedy could not be applied not only for it 9 costliness, 
but for the consideration that if its application be once begun, thei*e 
will be no end of patients; the millions of India will brand their fore- 
heads with the ticket of terrorism and cry for the .sweet medicine; even 
old men like myself, expecting to get the good things of life without 
the least effoit, will rush to the terrorist fold. Moreover, Sir, to pro- 
cure the costly medicine the Government must be in possession of at 
least half-a-dozen pai/oda trees and as many Alladin’s wonderful lamps. 
As none offered the trees and the lamps, the Government had no choice 
but to give up the idea of attempting that treatment. The little that 
the Government have been able to do towards the improvement of 
agriculture and cottage industries, I suppose, forms no part of that 
prescription and is not supposed to bring in El Dorado in this country. 

The third remedy which some consider to be the only practical 
remedy is being tried by the Government. Up to the present time the 
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Government have adopted all possible means to cope with this menace 
and spent a great part of the prov j nt .j a i ffVenilf which is balanced by 
borrowing- for strengthening' the police to the detriment of the nation- 
building departments. The Government in uniformity with necessity 
have introduced, step by step, strong measures to giapple with terrorism 
The present Bill is another step that way. Hon could the Government 
help it. If the} had not adopted such steps we, the representative* of 
thn^people, would have been the loudest in accusing the Government 
of dereliction of their prime duty of preserving law and order and 
extending protection to the life and property of the ruled. 

A 1 read} there is a loud cry against the Government foi introducing 
such a draft ic measure. But, Sir. in the introduction of drastic 
measures for checking subversive methods, the 'Bengal Government 
cannot be singled out as the only or the worst sinner. In the chequered 
history of administrations it, i> the same story all over the world; the 
Fascist Government of Italy and the Nazi Government of Germany 
have been walking over the same path, the Democracies of America, 
the Irish Free Sfate and France have been telling the same tale; even 
Bolshevic Russia has been following the natural course of man-made 
Administrations. 

A* regards the Hill itself, it cannot be denied that there are ano- 
malies, thorns and drastic nature in it; there are some danse* in which 
capital punishment has been so freely doled out that the\ may safely 

be cited as instances of ?<? a* defined in the Arthanitis 

of ancient India. For instances of anomalies it nun be said that for 
the same offence strikingly different punishment* are to be awarded 
bv different Courts; the punishments are to accord not with the gravity 
of the offence but with the gravity of the Court*. In the clauses 
regarding “Piohibition of publication of certain infoi million'’ and 
“ Possession of certain literature” there are thorns which, like wayside 
.Hetties, are apprehended to become sources of uniiecessarv pinpricking 
to the public and the Pres*. But. Sir, the Hon'ble Home Member does 
not move for passing the Bill a* it stands into a law. Hi* motion is 
a modest and reasonable one; he moves that the Bill be referred to a 
SeleOt Committee consisting of thirteen members, ten of whom an* 
Bengalees, mostly elected by the people as their representatives, and 
some vehemently opposed to the Bill. These members are able and 
influential leaders of the peojib*, and though not patriots in the paafcrace 
of the Congress, they have the good of the country always at heart. 

I hope that the Select Committee will remove the anomalies, blunt 
the edge of the thorns and mellow' down the drastic character of some 
of the clauses. After that the Bill, as amended by the Select Com- 
mittee, will be presented to this House for consideration, and we shall 
get the opportunity of criticising the Bill, clause by clause, and remove 
all £fiat may be found objectionable. 
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After all this, when the Bill is passed into a law, there might not 
be any occasion for enforcing it, if sweet reasonableness returns to the 
country by that time, which I desire, happening by the grace of God. 
If after the enforcement of the law, the m#nace be removed, the*Act, 

I hope, will surely be relegated to the Limbo of Forgetfulness or be 
repealed. 

Considering all this, I support the motion of the Hon’ble Home 
Member for referring the Bill to the Select Committee and opposite 
motion for circulation for eliciting public opinion. 

Mr. R* MAITI S Mr. President, Sir, I risotto support the motion 
^^circulation, because I feel and 1 feel very strongly that the public 
mist have an opportunity of expressing their clear and definite opinion 
on a Bill of this nature before it actually becomes a permanent law 
of the land. Sir, in my opinion this is a very drastic piece of legis- 
lation, the parallel of which can probably nowhere be found in any of 
the civilised countries of the world, but it is for the public to judge 
whether they should like to have such a piece of legislation on the 
statute book as it concerns and affects them most. 

Sir, wc are in thorough agreement with the Government that 
terrorism is a growing menace in the country and must he checked 
at any cost. That is why we have every sympathy with the objects 
of the Bill, hut as lawyers we have no sympathy with the provisions 
of the Bill which seek to do away with all juristic principles on which 
the criminal law of this country or, for the matter of that, of any 
country is based and cast to the winds all salubrious and sound 
procedures us laid down in the Criminal Procedure Code as well as in 
the Evidence Act. 

Sir, it has been said that Home of the clauses in the Bill are of a% 
deterrent nature, hut most are preventive. Sir, I really fail to un<W- 
stand whether they are preventive, hut it is certain that tliev are 
mostly provocative in their nature. Sir, 1 will deal here only with a 
few clauses at this stage because the time at my disposal is lather 
short. 

Sir, first of nil I take up the last clause of the Bill, mz., ftaufe Sjfis* 
Under this clause it has been proposed to penalise 'X pXflfeon Jar the 
possession of any newspaper, hook or other document which contains 
any words, signs or visible representation* which (i) incite to or 
encourage, or tend to incite to or encourage, the commission of any 
offence of murder, robbery or dacoity or any offence punishable under 
the Indian Arms Act, 1878, the Explosive Substances Act, 1908, or 
under certain sections of the Indian Penal Code; or (it) directly or 
indirectly express approval or admiration of any such offence. Sib, if 
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look at this matter from the public point of view, it wall clearly 
establish the absurdity of such a provision. I don’t understand at all 
h man should be unnecessarily penalised for absolutely no fault 
of his. Supposing, for instance, a man pays 4 pice and buys a news- 
P after without knowing what it contains. As soon as be pays for it 
and takes possession of the newspaper, book or document which contains 
objectionable matters, be is at once made liable to be punished with 
imprisonment which may extend to d yeurs, or with fine or with both. 
Y&U may have some justification for punishing the man for possessing 
the newspaper, book or document which have already lieen declared to 
be illegal, but what justification is there for penalising n man who is 
absolutely innocent? # 

Then again, Sir, with a view to shorten the procedure in trials 
before Special Tribunals where absconders who might have heeii trifd 
jointly with others are apprehended during the process of a trial or 
after its conclusion, it has been proposed that any evidence already 
recorded in the trial which, in the opinion of the Commissioners, h 
relevant in respect of such person may be admitted as evidence 
against him. It is preposterous and against all principles of justice 
that a man is to be convicted on the evidence recorded behind bis back 
and which he has not had the opportunity of testing by way of a 
cross-examination. Ais is not all, Sir. In any trial by Commis- 
sioners appointed under the Bengal Criminal Law Amendment Act, 
1920, a Commissioner may dictate the evidence of any witness to a 
stenographer, typist or clerk, who shall take down the same and tin* 
evid *nce so taken down or a traiiscnpt nr copy thereof shall be signed 
by the Commissioners aftei they have corrected any clerical errors 
theiein, and on such signature shall form part of the record If the 
stenographer, typist or clerk makes serious mistakes in recording the 
evidence or wilfully or negligently omits some important portions of it. 
there is no provision for rectification of such mistakes, but the only 
jp|Ovision that has been made is with regard to correcting mere clerical 
errors and nothing else. Vet this is to 1#» called a piece <d 
legislation. 

Then again, Sir, proposed new section (>A provide* for realisation 
of fines in certain cases from parents or guardiuns with the object 
%Qf compelling them to discharge their responsibility towards their 
fwanls. In, oth^r words, parents or guardians may' l>e compelled to pay 
the J&e*foTJiich their wards, ordinarily resident with them, have been 
sentenced, as if it had been a fine imposed upon the parent or guardian, 
but no such order shall be made if the parent or guardian natisfies the 
Court that he has not conduced to the commission of the offence by 
neglecting to control the offender. The result of such legislation will 
be that in, order to avoid all responsibility, the parent or guardian 
ha» to drive out his wards from his protection if he cannot exercise 
8 * 
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proper control over them. It is quite conceivable what sort of life file 
wards will lead when they are thus being turned out of their houses 
and thrown destitute upon the world. 

Sir, that one inan can be punished for the sins of another is a 
proposition one could hardly conceive. But the framers of the Bill in 
this country did not hesitate for a moment to put forward such sort of 
legislation before this House. I would rather call it an insult to the 
intelligence of the members of this House. 

Then, Sir, under clause (> of the Bill it has been proposed to insert 
a new section 2A in the Indian Press ( Emergency Powers), Act, 1931, 
for the prohibition of publication of certain class of information. 
Sir, it has been said that the necessity for such d legislation lies in the 
fact that the newspapers are showing undue concern and sympathy for 
detenus in the detention camps and convicts in the Andaman Islands, 
which are hound to have the effect of putting revolutionary ideas into 
the susceptible minds of the young. 

Sir, I am not here to support the actions of detenus and convicts, 
and I believe nobody doe> so. But after all, they are human beings 
and entitled to be treated as such during their period of detention. 
Sir, when they are treated so very badly by the authorities under whom 
they have been placed, is it an offence for the newspapers to ventilate 
their grievances ? Does that amount to showing uudue concern and 
sympathy for the terrorist activities!' May I inquire — what is the 
existence of these newspapers for, if they are not permitted to publish 
a simple piece of news relating to the ill-treatment of detenus and 
convicts** Sir, so far us the newspapers art* concerned, it is better 
that their publication should altogether he stopped and the public 
should always he kept in the dark as to any news whatsoever. This 
sort of piecemeal legislation will no longer be necessary. 

Again, Sir, such piece of legislation has been proposed to Ik* made 
permanent. Before it is made permanent, the public must be given 
an opportunity of expressing their views on it so that the Government 
will he in a position to know whether such a piece of legislation is 
essentially necessary in the interests of the country. 

Sir, under clause 13 of the Bill it has been proposed to empower 
the District Magistrates to restrain the movements of person^ under, 
the age of 21 found consorting with terrorist suspects after consultation, 
wherever practicable, with the parent or guardian of such person. 
Why not consultation now by circulating the Bill for purposes of 
eliciting public opinion thereon? If this circulation motion is accepted 
by the Government, the people will understand the good intentions of 
the Government which have actuated them to bring forward such 
legislation. If the Government is not prepared to accept such a 
reasonable motion, we shall take it then that the Government carea 
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vfty little for the public opinion in this country, Here is* an oppor- 
tunity lor enlisting the sympathy and co-operation of the public. Vt 
the Government rise to the occasion and accept this motion. 

•With these words I support the motion for circulation. 

(The Council was adjourned for lo minutes for prayer.) 

(Alter adjournment.) 


Rai Bahadur J0CE8H CHANDRA 8EN : Sir. it with some 
hesitation that I rise Jo speak on the subject which has been discussed 
from various points of view so ably and clearh . There is none in this 
House who does not want immediate suppression of this crime and 
every one of us here will give the Government his full support to each 
and every provision which would he within the hounds of reason; hut 
this Bill unfortunately must have been drawn in a haste, and I am sure 
the Ilon'hle Mr. Reid had not had time to revise it. 1 say again that 
we are prepared to arm Government with any power it wants hut may 1 
ask, Sir, whether Bills which are nothing hut weapons of war can 
bring about peace and contentment iu the land for which every one is 
anxious. I believe the misguided youths who commit these crimes 
never care to read this Bill or consult any lawyer to find out the loop- 
hole in the clauses. It is, therefore, necessary to go to the root of 
this evil as well and cure it. Such Bills will no doubt check the 
symptomatic developments hut not the disease. We want the Govern- 
ment to act as parents — not as a step-father — punish your wards with 
rod for their misdeed, if necessary, and ut the same time feed them 
with milk and butter when they are hungry. We would appreciate 
the bond fide of the Government if it introduces a Bill which will show 
that it has got a soft corner too — not (’rime Amendment Bill alone. 
1 appeal to the members of the Cabinet with all the earnestness that 
I can command for this. Make your people healtl^v and wealthy, und 
then I am sure all these troubles will he over in no time. 

Sir, as to the Bill under discussion, 1 must say that some of the 
clauses are shocking, some are drastic and some are tolerable. Should 
we go bark to the old primitive days and revive death penalty at every 
stage when there are other means which can he adopted to meet the 
purpose? Such clauses need thorough changes. Innocent parents 
should not he punished only to add people to the rank and file of the 
other camp. The Press should not he gagged in the manner proposed : 
thereby you will drive the whole thing underground. The section 
regarding possession of books should he deleted altogether. Recording 
of evidence and the trial of accused must be according to the 
established law and practice. The British Government stands for law 
and # 3u8tice and let that faith be not shaken. 
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I would wait and watch what the Select Committee does; whether 
or not it thinks it expedient to consult the public. If the Select Com- 
mittee fails to shape the Bill in acceptable form, we will then be fuHy 
justified to throw it out. In the Select Committee there is one Bengal 
tiger already who would fight the peoples* battles fearlessly and 
judiciously and convince his colleagues and ultimately induce them to 
frame the Bill in such a way as will take away all the objectionable 
features out of it. Our worthy friend Mr. Narendra Kumar Basu is 
very much alive. Under these circumstances, I am inclined to give 
the Committee a chance, and I support the motion for reference to a 
Select Committee. The Bill may appear black to-day, but let us hope 
that it will come out of the Select Committee as ‘ 'White* ’ and you 
know very well what is meant by a white paper, viz., inoffensive. The 
Hon'ble Mr. Reid has just taken over churge. Let him give a chance 
to recast the Bill and help his colleagues in the matter. 


Babu JITENDRALAL BANNERJEE: Sir, the reception accorded 
to Mr. Momin was not very encouraging, but I have some experience of 
these interruptions and to a certain limited extent I am qualified to deal 
with them. Meanwhile, I am sorry that Mr. Fazl-ul Huq is absent to- 
day, while it is really his speech, the speech be delivered yesterday, which 
impels me to speak, in spite of the grave illness under ■which I am 
labouring. Sir, in 1924 a mcmt>er of this Legislative Council, speaking 
on the floor of the House, without a rebuke from the chair, characterised 
one of Mr. Fazl-ul Huq’s speeches as a dishonest speech. I would not 
like to repeat that expression, but I say most emphatically and most 
(dearly, that the speech which Mr. Fazl-ul Huq delivered yesterday was 
a speech of which any gentleman ought to feel ashamed. Mr. Fazl-ul 
Huq is the most tedious of all persons, a man with a grievance. I 
sympathise with Mr. Fazl-ul Hmj’s legitimate grievances, but I should 
like to tell his friends — some of them are here- — that if he is labouring 
under a grievance, he himself is the author of that grievance. Sir. 
Mr. Fazl-ul Huq’s remarks yesterday seemed to be teeming with a 
certain amount of superfluous venom, and he spat forth a quantity of 
his venom on the floor of this House. Mr. Fazl-ul Huq has a grudge 
against Ministers, at least the present Ministry of Bengal, not against 
Ministers in the abstract only. He would be glad himself to be a 
Minister, because the present Ministry has been in office for four years, 
while Mr. Fazl-ul Huq could not manage to be in office even for four 
weeks. (A voice: “He went to the Conference.”) Yes, I know that, 
but I am not thinking of the honorary period of his service, and that 
leads me to say something about Mr. Fazl-ul Huq’s motion for eliciting 
public opinion. Mr. Fazl-ul Huq was most eloquent on the subject of 
public opinion; he was all for circulation for eliciting public opinion. 
I remember the day when a determined but obstreperous House ticked 
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him away from the Ministry. In spite of the manifestations of public 
opinion so clearly given on that day, Mr. Fazl-ul Huq persisted in stick- 
ink to his office for six months more. « 

R«i Bahadur JOCESH CHANDRA SEN: Is it fair in the absence 
of Mr. Fasl-ul Huq to attack him in that wayP 

Babu JITENDRALAL BANNERJEE: I will deal with that point 
later; I know something about the procedure in this House. I want to 
make it perfectly clear that yesterday before I left I gave Mr. Fail-ul 
Huq clear notice that I would deal with his speech to-morrow. I am not 
speaking without giving ample notice to Mr. Fnzl-ul Huq; that is not 
my way. Mr. Fnsl-ul Huq also has a grudge against the House in 
general, most probably because the House did not make him a Minister. 
And, Sir, he has a special grudge against the members of the Select 
Committee particularly because he is not a member of the Select Com- 
mittee himself. . In any case. Mr. Fnzl-ul Huq has had his say, and 
there was one point, only one point of criticism which clearly emerges 
from his speech. He said again and again that this kind of Bill does 
not get at the root cause of the difficulty. He would have a complete 
picture of the whole situation placed before you ; you have not diugnosed 
the disease; the presumption is that Mr. Fnzl-ul Huq has been speaking 
.not only for himself, but for other people; “you have not gone to tin* 
root cause of the disease.” He himself has gone to the root esrtise of tin* 
troubles. If that is so, why not take the House into his confidence Y 
Why not give us the benefit of his expert knowledge and expert skill 
in his diagnosis Y This complaint of Mr. Fazl-ul Huq has been repeated 
by other people as well. Mr. Narendra Kumar Basu and Mr. Shunt i 
Shekhareswar Bay have said “you do not go to the root cause of tin- 
difficulty,” but none of them have had compassion upon our ignorance 
to show what the root cause is, and how to tackle it 

Mr. SHANTI SHEKHARESWAR RAY: You have never listened 
to ns. 

Babu JITENDRALAL BANNERJEE: I shall deal with that later 
on. Mr. Narendra Kumar Basu has said that the root cause of the diffi- 
culty was economic; that people suffered from desperation most probably 
because they were hungry. (Cries of “Hear, hear/') Mr. Basu was 
rather inclined to put the blame upon the viceregal sanction received. 

I am not in a position to criticise what His Excellency has said, but I 
say with full consciousness of our responsibility, if anybody said that 
hunger is the root cause of this crime, that analysis is misleading and 
wrong. Sir, it has been said also that the root cause of the difficulty — 
and this curious argument has come from Mr. Basu-— is that the people 
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are dissatisfied with the White Paper, and the delay in dealing with 
the provisions of the White Paper. How his logic can reconcile this 
position, I do not know. The more delay made, the better. But 
Mr. Basu says that these people, the anarchists, are following political 
developments with keenness and are dissatisfied with the White 
Paper. They call it not a White Paper, but a Black Paper. But they 
have this satisfaction that it is not the What Paper that is the main 
thing. It is something more than the delay in the "White Paper. If 
disappointment in the delay in the White Paper be the cause of the 
terrorist crime, then I would say that the White Paper was published 
only a year ago, only in March last, and terrorism has flourished in this 
country for more than 30 years. In 1903, in 1907, in 1917, in 1923 


Mr. NARENDRA KUMAR BA8U: On a point of order, is an 
hon’bio member, Sir, be it Babu Bannerjee or anybody else, entitled to 
put words into a speaker’s mouth which he never used and mislead the 
House with a false interpretation of what was said? 


Babu JITENDRALAL BANNERJEE: That is not a point of order. 
This is a pure misleading and false description oft a point of order. I 
repeat, Sir, in 1905, 1907, 1917, 1923, were all these people driven to 
anarchism by their anticipatory dissatisfaction with the White Paper to 
come? Sir, it is useless to try to delude the House with these things. 

There is another criticism also, which comes properly enough from 
Mr. Slianti Shekliareswar Bay, and which to a certain extent has been 
dealt with b\ Mr. Miller Mr. Bay spoke of the bogey of terrorism, 
and evidently his line of argument was that Government creates this 
bogey of terrorism for the purpose of denying complete autonomy to us, 
and denying to us the portfolios of Law and Order. Translated, his 
argument, his complaint means that Government carried out the 
murders of Peddie, Douglas, Burge and Stevens, to deprive us of com- 
plete autonomy and control over the portfolios of Law and Order. That 
is the only logical interpretation which can be put on the language used. 

It. lias been said that this Bill that you are going to pass will not 
really stamp out terrorism. That argument has been put forward, 
fortified with unpleasant language, by the members of the Government 
themselves. They hope to be able to stamp out terrorism. I do not 
labour under any such delusion. If by stamping out terrorism you 
mean eradicating the terrorist mentality, none of your laws can possibly 
succeed in doing so. If by stamping out terrorism you mean checking 
the outer manifestations of terroristic crime, then I hope you will suc- 
ceed, and some success may crown your efforts. But so far as stamping 
out the criminal mentality is concerned, this law and no laws gan 
posssibly do it. 8o far as the criminal mentality of a thief or a robberia 
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concerned, the Penal Code may help to eradicate that mentality. But so 
far as the mentality and habit of the terrorist is concerned, the present 

Bill will not stamp that out. It is useless to claim that it will. 

• * 

Mr. NARENORA KUMAR BASU: You are more familiar with that 
than we are. 

Babu JITENDRALAL BANNERJEE: But it has been said 

Mr. 8HANTI 8H E KHAR E8 WAR RAY: Why does Mr. Bannerjee 

pause ? , 

Babu JITENDRALAL BANNERJEE: There are so many interrup- 
tions. 

Mr. 8HANTI ( 8HEK HARES WAR RAY: Or because your memory 
haunts you ? 

Babu JITENDRALAL BANNERJEE: 1 am haunted by man\ 
things, but 1 need not trouble t lie House with all these. 

Mr. NARENDRA KUMAR BA8U: I!uu ven charitable! 
(Laughter. ) 

Babu JITENDRALAL BANNERJEE: They interrupt to a certain 
extent one’s chain of thought. I must apologise to the Council for 
that, but I think I was dealing with the last argument that was some- 
times trotted out that it does not stamp out terrorism, and it will not 
stamp out the terrorist mentality, but it may, it will check the outer 
manifestations of terroristic crime, and that is all that the Government 
is concerned with, and so far as the present measure is concerned. But 
so far as the eradication of the terroristic mentality is concerned, that 
can only be done by rousing public opinion, by mobilising and organising 
public opinion. That is the business, not of Government, still more is 
it the business of the people of the country; it is the duty of you, of me, 
of everybody here, and I ask even member of the Council to put. himself 
the searching question if we are discharging our duty in this matter, if 
we have tried to discharge this duty, if we have been honest in condemn- 
ing terrorism, and tried to deal with the evil. Put these questions to 
yourselves — these searching questions. I should look with interest to 
wait for a reply. My conviction is that we have not done our duty. I 
apeak not only for myself hut on behalf of Mr. J. N. Gupta. I do not 
speiJc for the Government pensioners. I speak for the rest of the House. 
I am too old for a pension. 
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Mr. NARENORA KUMAR BA8U: And Secret Service pensioners? 


Babu JITERDRALAL BANNERJEE: Mly I bring this to your 
notice, Sir ? Mr. Basu says something about Secret Service pensioners. 
Was that remark in order? 

Mr. PRESIDENT: What did you exactly say, Mr. Basu? 

Mr. N AREN DR A KUMAR BA8U: What Mr. Bannerjee said to 
Mr. Gupta was that he was not seeking Government favour; I remarked 
that that was only for those who wunted to be pensioners. He is too old 
to be a Government pensioner, but not too old to be a Secret Service 
pensioner. 

Mr. PRESIDENT: It appears you cast a very serious reflection on 
the conduct of Mr. Bannerjee. I would ask you to withdraw it. 

Mr. NARENDRA KUMAR BASU: If you think so, I withdraw it. 

Babu JITENDRALAL BANNERJEE: That is a qualified apology. 

Mr. PRESIDENT: The member has very gracefully acted up to my 
advice. I do not think Mr. Bannerjee should say anything more on the 
subject. 

Babu JITENDRALAL BANNERJEE: That is not a graceful 
apology. If you do not choose to protect ine, I shall resume by seat. 

Mr. PRESIDENT: 1 think it was an ample apology. I have given 
you fullest possible protection and that very willingly. 

Babu JITENDRALAL BANNERJEE: I do not think it was an 
ample apology, if you will let me say so. 

Mr. PRESIDENT: I do not think you should say so. The apology 
was ample, inasmuch as the offending words were readily withdrawn. 
You have my assurance that it was so. Will you jdease leave that point 
and come to the principles of the Bill under review? 

Babu JITENDRALAL BANNERJEE: 1 have nothing but pit? for 
this. I have asked for protection * 
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PRESIDENT: Order, order. I have given you ample protec- 
tion. I have made Mr. Basu apologise by withdrawing the offending 
expressions he had unfortunately employed. He carried out my ins- 
tructions quite gracefully. 

BalNI JITENDRALAL BANNERJEE: His was no apology, 
simply a withdrawal. 

Mr a PRESIDENT: That was just enough; for. after all, there is a 
very thin line of demarcation between the two. Besides, the Chair is 
the sole judge as to wfiether the apology tendered is ample or not. 1 
do not see any reason why you should differ with me on this point. The 
withdrawal clearly indicates that Mr. Basu is repentant for what he had 
said. I do not think you can gracefully ask him to go further. You 
had better proceed with our speech. 

» 

Babu JITENDRALAL BANNERJEE: I shall proceed in my own 
fashion. I accept your assurance, I do not follow what you say. and 
so 

• 

Mr. PRESIDENT: Order, order. Then I do not understand what 
you mean by saying that you accept my assurance. 

B«bu JITENDRALAL BANNERJEE: I certainly incept your 
assurance, but I question the sincerity of Mr. Basil's withdrawal. 

Mr. PRESIDENT: That is a diffe rent matter. Will \ou now pro- 
ceed with your speech ? 

(Here the memlier reached his time-limit.) 


Babu JITENDRALAL BANNERJEE: 1'nless you give me an ample 

margin of time it is no use my proceeding further with my speech. 

Mr. PRESIDENT: What do you mean by ample margin of time, 
will five minutes do? 

Babu JITENDRALAL BANNERJEE: Very well. Sir. It must be 
more than two minutes which is the customary allowance given to the 
members. 

* 

*Mr. PRESIDENT: You may have five minutes more. 
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Babu JITENDRALAL BANNERJEE: That interruptions to which 
I have been subjected — interruptions made not in good faith but purely 
for the purpose of insulting me and for the purpose of playing to the 
gallery -* 

Mr. PRESIDENT: I am afraid you are going to throw away the 
five minutes given to you. (Laughter.) You will be well advised to 
come straight to the principles of the Bill. 


Babu JITENDRALAL BANNERJEE: Then, Sir, it is best that I 
resume my seat. «. 

MiUlvi 8YED MAJID BAKSH: I had no intention of interfer- 
ing in the debate had not the last speaker made some remarks which 
tempt everybody to speak. While I was listening to the lecture of 
Mr. Jitendralal Bannerjee attacking Mr. Fazl-ul Huq in his absence, 
which he thought to he just according to his code of honour, I was 
reminded of a trite Sanskrit slok<t : — 

’PTfafTr*’* , 

»itfw 

jut. .ft ii 

It int'iiiis tliat the |>i><‘t Kalidas excel* in similes; the poet Ilharabi 
excels in the beauty of thought, the poet Bnnabhatta in Naishad excels 
in the beauty of expression, l>ut the port Magli excels in all the (hive 
qualities. Well, I was thinking that while Mr. Azizul Ilaque and 
Mr. Syamaprosad Mookerjee might excel in their eloquence and some 
other Khan Bahadur or Rui Bahadur might excel in flatten* or syco- 
phancy, and some might excel, like Mr. Basu, in legal skill and 
logic, Mr. Jitendralal Bannerjee excelled all of them in all the three 
qualities combined. 

Mr. PRESIDENT. Order, onbr. You will certainly lower the 
level of the debate if you indulge in personalities. 


Miulvi SYED MAJID BAK8H. I am simply replying to Mr. 
Banner jee’s remarks about Mr. Fazl-ul Huq. He is absent now, other- 
wise he would have defended himself. I think that Mr. Bannerjee^ 
remarks, as I have already submitted to you, about an absent member 
were not justified by any code of honour. Mr. Bannerjee said that 
Mr. Fazl-ul Huq made a dishonest speech and that in a preirious 
Council his speech was characterised to be dishonest 
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Bfltal JITENDRALAL BANNERJEE: He is simply 
distorting 

MtUlvi 8YED MAJID BAK8H: Even Mr. Bannerjee who was 
so impatient of interruptions himself indulges unwittingly in inter- 
ruptions. 

Mr. PRESIDENT: Order, order. Did he say that? 

Babu JITENDRALAL BANNERJEE: I did not interrupt him. 
I was protesting againM his misrepresentation. 

Mr, PRE8IDENT : I am waiting to hear your personal explana- 
tion as to whether you said anything to imply that Mr. Fuzl-ul Huq 
made a dishonest speech. 

Babu JITENDRALAL BANNERJEE: What 1 sail was that 
another member who came in for a rebuke from the (’hair had 
characterised Mr. Fazl-ul Huq as dishonest, and 1 would not repeat 
that. Mr. Majid Baksll* has probably forgotten that or lie is purposely 
distorting what I said. 

Maulvi 8YED MAJID BAK8H: Mr. Ih.rmerjee in l.i, mfinit * 
knowledge of counterfeit logic forget, that words have not nnl\ mean- 
ings but connotation a, well. While the denotation mat hr haimles,. 
the connotation may be extremely bad. In the devious way, of tin* 
luxuiiant foliage of his arboreal eloquence 1 sometimes think thal I am 
listening to ,peeches in which it is difficult to make the head meet 
1 lie tail. Well he criticised the history of other member* of this House 
but lie forget, hi, own history. Mr. Bannerjee the erstwhile tribune 
of the people who suffered imprisonment after imprisonment 

Mr. PRE8IDENT: I do not t hin k I can allow you to say all these 
things. If you want to take exception to any remark which Mr. 
Bannerjee might have made in the course of his speech, you may do 
so. but you must leave aside names. 

Maulvi 8YED MAJID BAK8H* I was trying to develop my point 
in this way, because it was a reply to Mr. Banner jee's remark about 
Mr. Fa*l-ul Huq, otherwise there was no necessity for me to speak 
at ail. 

Mt PRESIDENT: I have tolerated more than is necessary, and I 
cannbt allow members to indulge in personalities any more. 
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Maulvi 8YED MAJID BAK8H: Mr. Bannerjee was criticising 

the past conduct of another member, forgetting that his own past 
conduct may l>e taken exception to in a similar way. 

Mr. PRESIDENT: That is absolutely wrong. I will not allow 
you to say all this, 

Maulvi 8YED MAJID BAK8H* I think I have sufficiently 
replied to Mr. Bannerjee. (Laughter.) I would like to say that Mr. 
Bannerjee 

Mr. PRESIDENT: 1 il. ink it is essential that every member of 
this House should realise that his actions are l**ing watched not only 
by the President, but also by the whole eountn. You must not forget 
fthat this Council is an august body and every member Bhould be 
careful in the choice of his words and should never give expression 
to any unworthy sentiment. 

Maulvi 8YED MAJID BAK8H: I would come to the Bill 
presently and would like to submit to you in this way that we had 
expected Mr. Bannerjee to support the Bill; Unfortunately we found 
that he had 

Mr. PRE8IDENT: You are going astray again. 

Maulvi 8YED MAJID BAK8H: Speaking of the Bill, there is 
hardly any remark which I would like to make, because all remarks 
have been exhausted, and I would simply sav that Government is 
rather taking a hasty stop in intinducing this Bill — a step which has 
been proved by experience to In* inadequate and ineffective 1 am 
reminded of a story — 

Mr. PRESIDENT: We have no time to listen to stories. 
(Laughter.) 

Maulvi 8YED MAJID BAK8H: Is my time up? 

Mr. PRESIDENT: No, you can proceed on proper lines, but we 
cannot devote any time to hearing stories. 

Maulvi 8YED MAJID BAK8H: I will leave Mr. Bannerjee 
alone. 

Mr. PRESIDENT: Please also leave your story out altogether. 
(Laughter.) « 
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MMtlvi 8YED MAJID BAK8H: My story is verj r short.. I am 
not a story-teller. 

Mr. PRESIDENT. I <1<> not know that, but if you will come to 
my Chamber during my leisure, I will hear your story (Laughter), 
but if you proceed in that way here I am afraid I must ask you to 
resume your seat. The House is anxious to hear the Home Member 
who will have to meet various points raised in the debate and we 
cannot afford to waste time in this fashion. 

(The member then resumed hi* seat.) 

• 

Th# Hon’bto Mr. R. N. REID: Sir, at this lute hour I feel 1 should 

not keep the House longer than I can possibly help, and 1 am afraid 

it is asking too much of the patience ot the House if I attempt to meet 
all the points raised in the discussion. The question before the House 

now is a series of motions for t lie- circulation of the Hill. 1 think I 

am right in saying that there is a large body of opinion — ami opinion 
which cannot he ignored — in this House which is opposed to this 
motion and which considers that little good can l>e gained troin the 
circulation of the Hill. I agree with that view Iwcause I think that 
the circulation of the Hill for public opinion will elicit little that we 
do not know already. I think it can be safely said that sufficient proof 
has been given of late in support of the view that terrorism is con- 
demned loth inside this House and outside it. and the principle of this 
Hill is to deal with terrorism, to suppress it and to prevent it. There 
is nothing new in tins principle, rnfortumitely it has been the case 
for many years now that there is nothing novel in measures to deal 
with this menace of terrorism. I noticed too that th.* movers ol these 
motions tor circulation had little faith in their own motion*. Mr. P. 
Hanerji who i* the author of one of these motions for circulation 
admitted thut lie hud no faith in his motion. He said it was useless, 
and I can only assume that he supported his own motion in order to 
delay the coming into force of this Hill. Similarly, Mr. J. X. Gupta 
said that he did not really think that by circulating the Hill for public 
opinion they would g *t very much further. On these grounds I beg 
to oppose the motion. 

As regards the criticisms of the Hill itself, we shall go into them 
all in the Select Committee and shall get no doubt very valuable 
criticisms and assistance from the ineniliers of that Committee. Then, 
again, after the Select Committee has finished its labours and presented 
its report, we shall go further into the whole thing again clause by 
clause in this House. There are just a few points which I should like 
to mention; Mr. Xarendra Kumar Hasu certainly made a legitimate 
when he referred to inv mistake when I said that the word in 
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clauses .f and 4 was “may” and not “shall.” But the intention of my 
remark was entirely in consonance with the meaning of those clauses. 
It is perhaps worth while to repeat the explanation which I interjected 
yesterday during Mr. Jatindra Nath Basu’s speech and to point out that 
this death penalty is not compulsory but optional with the trying 
Judges. The words in the section are that whoever commits certain 
offences “shall be punished with death or with any such punishment 
as aforesaid.” A reference to section 19A of the Indian Arms Act 
explains what such punishment means. This punishment includes 
transportation for life or a shorter term, imprisonment for 14 years or 
a shorter term, or a fine. So, the trying Court has the option of 
inflicting any type of punishment ranging between fine and death, and 
it is not bound to inflict the extreme penalty. I realise thafc these three 
clauses have given considerable concern to a good many sections of the 
House, but, as I have shown, death penalty is not the only penalty, and 
we know that Judges are very careful before they inflict the extreme 
penalty. There is, as I said yesterday, an appeal and there is the 
reference to the High Court. Mr. Basu thundered fotfh the accusation 
that all our efforts wvre perfectly useless and that we had very seldom 
succeeded in preventing revolutionary outrages. We all know it is. 
extremely difficult to prove a negative, but 1 think there are very good 
reasons for believing that these special measures have succeeded in 
reducing the number of these murderous outrages. As I said yesterday* 
the two previous measures, the Defence of India Act of 1915 and the 
Bengal Criminal Law' Amendment Act of 1925, were both successful 
in bringing revolutionary crimes under control for the time being. 
The Defence of India Act, 1915, succeeded in bringing revolutionary 
crimes under control within about two years’ time. Similarly, the Act 
of 1925 brought about a very greatly improved state of affairs within 
tw’o or three years, and 1 claim that the present Act of 1930 has had a 
measure of success, and I think one proof of that is, as 1 said yester- 
day, that when 1 introduced the Bill of 1932 I mentioned that between 
December, 1931, and August, 1932, there had been seven major outrages 
of a very serious kind. In the whole of 1933 there was only one major 
outrage of a serious kind. That I think is some proof that these special 
measures have not altogether been unsuccessful. Secondly, we caunot 
obviously say that such and such an outrage was prevented because it 
never came off. But we can claim that the success of the police in 
seizing unlicensed arms and explosives has prevented the commission 
of outrages because those arms and explosives would infallibly have 
been used for the commission of such outrages by those in whose hands 
they were found, had not the police been successful in seizing them. 
It may be of interest to the House to know that in the last quarter of 
1933, between October and December, a matter of 27 pistols and revolvers 
were seized by the police; a matter of 8 or a dozen guns were similarly 
seized, and a considerable number of bombs were also found. Ef t ry 
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one of those weapons and explosives were beyond doubt kept* by their 
custodians for the purpose of committing* some revolutionary crime. 

The most unworthy and unjustified attack which Mr. Fa*l-ul Huq 
made upon the judiciary has been sufficiently castigated by certain 
other members of the House in their very able speeches, and I do*Uot 
wish to refer to that speech further except to say that I also wish to 
associate myself in the protest against that attack. 

I do not think I should keep the House longer to-night. I do think 
that no case has been made out in the course of the debate during these 
two days in favour of the motion for circulation, and I trust that the 
House will oppose it. 

The Hon'ble Sir PROVA8H CHUNDER MUTER: Sir, I suggest 
that the question be now put. 

The motion standing in the name of Mr. P. Banerji was then put 
and a division claimed. 

Mr. NARENDTlA KUMAR BA8U: On a point of information. Sir. 
Would it not be better to put the motion without any date, that is, that 
the Bill lie circulated for the purjwse of eliciting public opinion thereon. 
Otherwise, each one of 3 the other motions will have to he put. 

The Hon’ble Sir PR0VA8H CHUNDER MUTER: Sir, may I point 
out that there is no motion before the House without any date. 

Mr. NARENDRA KUMAR BA8U: Sir, may I have a ruling on the 
point raised by me!'' What I wanted to suggest is that it the motion 
that is now being put and a division called, then there would he nothing 
to prevent us from calling a division on the next motion. But if you 
divide the motions into two parts, the first one lieing that the Bill bo 
circulated for the purpose of eliciting public opinion und the other 
with the date, and if the first one is carried, then we might lake up the 
second one. It would save much time of the Council. 

Mr. PRESIDENT: My difficulty is that a division has been demand- 
ed without effecting any change in the motion. It is now too late. 

The motion was then put and lost. 

Mr. P. BANERJI: Sir, I da i mi’iI a division. 

Mr. PRESIDENT: I did not lmui you. 

Mr. P. BANERJI: I asked for a division before you declared the 
motion lost; yell were then looking at a paper. This is unfair 
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Mr. ^PRESIDENT-* Order, order. Unless you withdraw that ex- 
pression I shall have to draw the attention of the House to your con- 
duct. (Cries of “withdraw, ” “withdraw” from all sides of the House.) 


*4ir # P, BANERJI: I called a division 

Mr. PRESIDENT: Will you withdraw that expression first? 

Mr. P. BANERJI: Then you compel me to withdraw without listen- 
ing to me 


Mr. PRESIDENT: Order, order. 1 am pointing out to you what 
your duty is. If you do not withdraw the offending word and express 
regret, it will be up to me to take proper steps against you. (Cries of 
4< withdraw,” “withdraw” from all sides of the House.) 


Mr. P. BANERJI: My point is 

Mr. PRESIDENT: Order, order. Will you withdraw or not? I am 
■quite willing to hear you after you have unconditionally Withdrawn the 
expression you have used. 

(Mr. P. Bunerji rose and began to argue the point.) 


Mr. PRESIDENT: Ordei \ order. Gentlemen oi the Council, it is 
tny painful duty to draw your attention to the unseemly conduct of a 
member of this House in casting a very serious reflection on the Chair 
for no ostensible reason. lie will not unconditionally withdraw it. 
1 am therefore compelled with your concurrence to ask Mr. Banerji 
to leave the House for the day. I accordingly direct that Mr. Banerji 
do leave the chamber. 

(Mr. P. Banerji thereupon left the Chamber.) 

The motion of Mr, Narendra Kumar Basu that the Bill he circulat- 
ed for the purpose of eliciting public opinion thereon by the 1st April, 
1934, was put and a division taken with the following result: — 


All, Maahri Hewer. 
lakah, Maahri «!•« MaJM. 
tin, feiba 4att«4ra Nath. 

Arm, Mr. Nartatra Kawar. 
law, Mr. •. M. 

fkuMni, lata Klahari Mthaa. 
MaNliry, Maahri AN«J thaaL 
•hwiiiry, Maahri Marat Attar, 
raatattah, ttaahri Mihiaaal. 
lhaaa, Dr. Awatya Natan. 

•pta, Mr. 4 . N. 


AYES. 


Manat, Kul Kaiatal. 

Mawaia, Maahri Mahaamai. 

Maltl, Mr. K. 

Maaharlw, Mr. lyawapraaa*. 
NMir, lath Naaawaa mart. 
Ni|, Mr. Ihaati thakharaavar. 
Naat, Ilk Maatai. 
kart, Maahri AMu. 
k* Dapta, Dr. Naraah Cfcaaira. 
ttaih, Irijvt Taj Itlrttr s 
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NOES. 

* 


Atm, Ravaliatfi Khwaja M«ht««ai, Khaa 
lahatar 

A rwtn n, Hr. W. L. 

ASvwtt, Mr. I. a. 

Btl, Bate Lam Kaaiar. 

Baglai lahB larat Ohaaira. 

BaaaarjM, Bata JHaatralal. 

Barm, Rai lalit Faachaaaa. 

Barawa, Bata PrtaiharL 
Birknjrra, Mr. N. 

BvtttMlty, Mr. 4. M. 

Bara, Mr. N. H. 

Ohaaihari, Khaa Bahaiar Maalvi |ll««uaaaa. 
Ohaaihari, Khaa |ahaiar Maalvi Haflxar Rah- 

Ohaaihari, Maalvi lyvi Otaiaa HaMar. 
Ctawibvry, Naji Bail Ahum. 

Cahaa, Mr. D. 4. 

Data. Mr. «. R. 

Das, Rai Bahaiar Kaaiiai Kaaiar. 

Das, Rai Bahaiar tatyaaira Kaaiar. 

C if lay, Mr. R. B, A. 

Casafji, Maalvi Har Rahaiaa Khaa. 

Farafal, tha Naa’hla Havrah K. 8. M., Khaa 
Bahaiar. 

rmcas, Mr. L. R. 

Fargasaa, Mr. R. H. 

Bhaiaavl, tha Naa'hla AlhaiJ Raarah Bahaiar 
•Ir Ahialharlai, at DIMaar. 
hilahrtat, Mr. R. N. 

Olaiiiaf, Mr. D. 

Data. Mr. F. R. 

Makiai, Maalvi Ahial. 

Hahaa, Khaa Bahaiar Maalvi Axixal. 

Mafg Nr. 8. P. 

Maapcr, Mr. Q. 8. 

Naaala. Rawab Maaharraf, Khaa Bahaiar. 

Haatain, Maalvi Latatat. 

Khaa, Khaa Bahaiar Maalvi Maaxxaai Aii. 

Khaa, Mr. Raxaar Rahaiaa. 

Khaa, Maalvi Taaiixaiila. 

Mafairv, Mr. L. T. 

Martia, Mr. 0. M. 

Maaaa, Mr. B. A. 


Maetaakia, Mr. C. T. 

MIBar, Mr. 6 . c. 

Mlttar, tha Naa'hla fir Fravath Ohaaiar. 

MltNr, Mr. I. C. 

MHtra, Bata larat Ohaaira. 

Mahhayaihaya, Rai lahih laral Ohaaira. 

Mallkk, Mr. Mahaaia Babary. 

Raf, Ravaraai B. A. 

Raf, Bata lak Lai. 

Raaiy, Maharaja iris Ohaaira. at Katiaihatar. 
RailaiaMia, tha Naa'hla Mr. Kh«a|a. 

Rartaa, Mr. N. R. 

Qaataai. Maalvi Abal. 

Rahaaai, Mr. A. 

Rahaiaa, Mr. A. F. M. Ahiar-. 

Rahaiaa, Maalvi AxUar. 

Ray, Baha Aasalyaihaa. 

Ray, Baha Khattar Mahaa. 

Ray, Baha Rafaaira Rarayaa. 

Ray Ohawihary, Mr. K. 0. 

Rali, tha Naa'hla Mr. R. R. 

Rats, Mr. 4. B. 

Ray, tha Naa'hla Hr Bijay Frasai lia|h. 

Ray, Baha 4ttaaira Nath. 

Ray, Mr. laUaswar Hath. 

Ray, Mr. larat Kaaiar. 

Ray, Mr. I. H. 

Ray Ohaaihari, Baha Htai Ohaaira. 

•aahsa, Mr. F. A. 

•ahaaa, Baha latya Kiakar. 
larktr, Rai Bahaiar Rahatl Mahaa. 
lea, Rai lahih Abshay Kaaiar. 
laa, Mr. B. R. 

laa, Rai Bahaiar 4s|sab Ohaaira. 
lhah, Maalvi Ahial Naaiii. 

Biaha, Ra)a Bahaiar Bhapaaira Rarayaa, at 
Naibipar. 

Itavsa, Mr. 4. W. R. 
lahraarariy, Mr. H. I. 

Thaiapaaa, Mr. W. N. 

Taaaani, Mr. H. P. V. 

W altar, Mr. W. A. M. 

Wllklaaaa, Mr. N. R. 

Wtaihaai, tha Naa'hla Mr. 4. A. 


The Ayes being SI uud the N’oes 8't the motion was lost. 


Baku AMULYAOHAN RAY: Sii, may I make one .submission? 
We are all really very sorry for (he incident that occurred just now, 
but I may say that we distinctly heard Mr. 1*. llatierji usking for a 
division. However, I do not want to raise that subject again, but what 
I want to know is what is our remedy if we cannot make our voice 
heard. 


Mr. W. L. ARMSTRONG: 

divifjon until' you declared ‘ 

ummdm epi/f 


1 submit that Mr. Banerji did not call a 
Noes have it” in connection with his 
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Dr. NARESH CHANDRA SEN GUPTA: Sir, sitting beside 
Mr. P. Banerji I can say Aiat his voice was heard about a few seconds 
before you declared the result*: 

Mr. PRESIDENT: I do not think there should be any discussion on 
what Mr. P. Banerji did say or did not say. 

As regards the remedy, I think it must be obvious to all. One’s 
own instinct will tell him what to do when he finds that his voice is 
not heard by another. Would he not naturally speak up and, if need be, 
would he not cry out to the top of his voice? The member demanding 
a division must fully rise in his place at the Sight moment and ask 
for a division in clear and audible voice. The remedy chosen by 
Mr. Banerji was no remedy at all. It was a direct infringen^ent of the 
Rules of the House. 

SThe motion that the Bill be circulated for the purpose of elfciting 
opinion thereon before the 25th March, 1934, was put and lost. 


Mr. PRESIDENT: Several amendments have been tabled with re- 
gard to the peisonnel of the Select Committee, but I am told that mem- 
bers whose names have been proposed have not consented to sit on the 
Committee. Therefore these amendments are all out <rf order and 
need not be taken up. I will therefore put the Hon’ble Mr. Reid’* 
substantive motion now. 

* The motion that the Bengal Ciiminal Law (Amendment; Bill ^ 1934, 
' be referred to a Select Committee consisting of (/) Reverend B. A. Nag, 
(2) Rai Sahib Surat Chandra Bal, (3) Babu Jiteudralal Bannerjee, 
n (4) Rai Bahadur Kamini Kumar l)as, <.;> Khan Bahadur 

^Maulvi Azizul Haque, (6*) Khun Bahadur Muhammad Abdul Momm, 
(7) Mr, AV. II. Thompson, (.S’) Mr. Narendra Kumar Basu, (!)) Raja 
Bahadur Bhupendra Narayun Sinha, of Nashipur, (1/j) Maulvi Abu! 
Kasem, ill) Mr. S. N. Roy, (12) Mr. U. P. Hogg, (13) Mr. N. G. A. 

, Edgley, and (14) the mover with instruction to submit their report 
' within eleven days from the date on which this motion is carried in 
Council and that the number of members whose presence shall be neces- 
sary to constitute a quorum shall lx* five was then put and agreed to. 


AdjoumimnL 

* 4# The Council was then adjourned till 3 p.m. on Monday, the 5th 
Skbru«i*y, 1934, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
; the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Monday, the 5th February, 1934, at 3 p.m. 


Present: 

Mr. President (th£ Hon’ble Raja Sir Manmatiia Natii Hay 
Chaudhuri, jct., of Santosh), in the ('hair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers, and 103 
nominated and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Anti-malarial societies in Bankura. 

•35. Babu 8ATYA KINKAR 8AHANA : Will the Hon’ble Minister 
)& charge of the Local SelMiowrnment Department he pleased to 
state — 

it) the number <3 anti malarial societies existing at present in 
the district of Ran hum ; 

{u ) the natire and amount of help received by them from the 
Government: and 

on) the steps taken In tin' Government to encourage the estab- 
lishment <1 moie anti-malarial societies in the said district? 

MINISTER in charge Of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Sir Bijoy Prasad 8ingh Roy): <i) fi. 

(ii) None. Hunts aie made onlj if the district board contributes 
an equal amount and the Bankura district lioard has not tx-en )>re- 
pared to contribute. 

(if*) None, except the standing offer of grants subject to the cog^ 
dition referred to in answer to (it). ^ 

Bibu SATYA KINKAR SAHARA: Will the Hon’ble Minister be 
pleaslti to srfte if the Bankura District Board has furnished any 
reasons tprfts refusal to contribute? 
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The* Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, it lies 
entirely within the discretion of the district board. Government have 
nothing to do with it ; the district board was not asked to furnish any 
reasons whatsoever. 

Maulvi HASSAN ALI: Will the Hon’ble Minister be pleased to 
state the total number of anti-malarial societies in Bengal? 

Tho Hon’ble Sir BUOY PRASAD SINGH ROY: I am afraid I 
cannot answer the question offhand and, therefore, I >hould like to 
*kave notice of this question. - 

Maulvi ABUL QUASEM: Is the Hon’ble Minister aware that 
many of these anti-malarial societies simply waste their funds? 

The Hon’ble Sir BUOY PRA8AD SINGH ROY: Sir, that is not 
the impression of Government. 

Maulvi HASSAN ALI: Is the Hon’ble Minister quite sure that 
the Bankura District Board is not willing to make any contribution 
under certain conditions? 

Tho Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I should 
like to have notice. 

Khan Bahadur Maulvi AZIZUL HAQUE: In view of what 
Mr. Quasem has said, does not the Hon'ble Minister consider the 
desirability of making any further grants to the Khulna District 
Board ? 

Tho Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, as Govern- 
ment do not accept the version of Mr. Quasem. I submit this question 
does not urise. 


Constitution of Carden Roach Municipality. 

•SS. BabU JITENDRALAL BANNER JEE: (a) Will the Hon’ble 
Minister in charge of the Local Self-Government Department be 
pleased to state why there has been so much delay in constituting the 
Garde*! Beach area a separate municipality in pursuance of the Garden 
Reach Municipality Act of 1932? 

(5) When did the Government appoint the Statutory Committee 
contemplated in section 3 (/) of the said Act? % * 

* (c) Has the Committee submitted its report? If so, \i*n? 



QUESTIONS. 


133 


1934 *]' 


(d) Tf the Committee has submitted its report, have the Govern- 
ment taken any steps to consult with the Corporation of Calcutta and 
the representatives of the Garden ltench area upon the recommenda- 
tions of the said report? 

(e) When did the Government ask the Corporation to submit its 
opinion upon the Report? 

(/) Has the Coiporation submitted any opinion as yet? 


me Hon'ble Sir BIJOY PRASAD SINGH ROY: (a) The delay is 
due to non-receipt of the opinion of the Corporation of Calcutta. 

(b) 28th JJay, 1932* 

(c) Yes. On 28th April, 1933. 

(d) and (v) The Corporation were consulted on 2tith June, 1933. 

(/) No. 

Babu JITENDRALAL BANNERJEE: With reference to answers 
(a), (d) and (c), is the Hon’ble Minister awure that the Calcutta 
Corporation appointed a sub-committee to into the matter? 

• 

The Hon’ble Sir BUOY PRA8AD 8INCH ROY: N», Sir. G..\- 
ernment have no such information. 


Babu JITENDRALAL BANNERJEE: Is it not a fa.l tlmt the 
sub-committee was summoned seven times, but never met once? 1 

The Hon’ble Sir BIJOY PRABAD 8INCH ROY : Government have 
no information on this point. 

Babu JITENDRALAL BANNERJEE: Under the provisions of 
thh Act. is there any bar to Government taking action even .f the 
Corporation do not submit their report? 

Ttw Hon’ble Sir BIJOY PRASAD SINGH RDY: No, Sir. 

Maulvi ABDUL KARIM: Have Government moved in the matter 
so that early steps could he taken? 

Th* Hon’Ut Sir BIJOY PRASAD SINGH RDY: Government 
bav^kent render to the Corporation for its views. 
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Premiums on lif| insurance policies held by detenus. 

4 

•37. Maulvi HAS8AN ALI: (a) Will the Hon’ble Member in 
charge of the Political Department be pleased to state whether under 
the rules of Criminal Law (Amendment) Act of 1930 or under any 
othei rules ol Government, Government are to pay the premium on 
life insuiane© policies held by detenus? 

(b) It the answer to (a) is in the affirmative, why the petition of 
one Jffirungouri Devya of Kalitola, police-station Kotwali, Dinajpur, 
to Government for paying the premium of life insurance policy in the 
Hirulusthau Co-operative Insurance Society, I/td., Calcutta, held by 
her son Babu Tarapada Dhar, a detenu now in Sandip, was rejected? 

(c) Do the Government intend reconsidering the matter? 

MEMBER in charge of POLITICAL DEPARTMENT (the HonWe 
Mr. R. N. Reid): (a) No, but cases of hardship are considered on 
their merits. 

(b) and (r) In this case the policy was a new one on which one 
pieinium only hud been paid. In such a case, if it was clear that the 
detenu or his family were not in n position to keep up the premia, an 
application for refund of the premia already paid might be considered. 

Maulvi HA88AN ALI: Will the Hon’ble Member be pleased to 
state whether the application in this case was considered by Govern- 
ment on its merits? 

The Hon’ble Mr. R. N. REID: There was no application in this 
case, but the question whether t lie premium should be paid or not was 
considered by Government. 

Detenu Srimati Bimal Prativa Detoi in tha Htyli Jail. 

•38. Dr. AMULYA RATAN CH08E: («) Will the Hon’bie 

Member in charge of the Political Department be pleased to state, 
whether it is a fj.ct that Srimati Bimal Prativa Debi is detained in the 
Ilijli .lail without trial? 

(//) If the answer to {a) is in the affirmative, will the Hon’ble 
Member b© pleased to state — 

(i » how long has she been detained; 

(u) what is the present state of her health; and 

(mi) whether she is suffering from — 

(J) htemtttemejfis (blood vomiting), 

(2) ecchymosis of the skin (patches of blood unctec the skin), 
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(3) tiugio-neurotic oedema (swelling of the hands, face and 

feet), ¥ 

(4) ulceration of the conjunctiva of her eye*; and 

. (5) caries of the teethe 

(c) Is it not a fact that in the Hijli «1 ail there is no such medical 
anangement either for the diagnosis or for the treatment of any of 
the diseases mentioned in (b)? 

(d) If the answer to (r) is in the affirmative, are the Govern- 
ment considering the desirability of— y 

(/) releasing the ^letenu tor such period as would be necessary 
for the treatment of her ailments: 

<*/) allowing home internment to this lady as has been done in 
the cases of a large number of other internees; oi 

(m) tiunslerring her to some jail in Calcutta with better medical 
equipments for the treatment of her troubles of the letrth, 
eyes, skin and stomach*' * 

Tho Hon’ble Mr. R. N. REID: (a) It is a fact that Siimati llimal 
Prativa I)ebi is a detenu in tlio Hijli Additional Special .Tail, 

(b) ( i ) Since the 5th January, 193‘J. 

<u ) Good. 

{ in) (1) to (4 ) No. 

(5) She bad caries in two teeth, and both were supplied with fill- 
ings. One of them subsequently gave her trouble and she was advised 
to have it extiaeted by the dental surgeon, but she declined. 

(c) It is not a fact. 

(d) ( i ) (ii) ( iii ) Do not arise. 


Detenu Siimati Btmel Prativa Debi and her daughter’s marriage. 


* •3S. Dr. AMULYA RATAN CH08E: (o) Will the Hon’ble 
Member in charge of the Political Department !>e pleased t<» state 
whether he is aware 1 — 


(i) that Mr. J. C. Bunerjee, elder brother of l>r. Charu Chandra 
Bnnerjee, husband of Sri mat i Ilimal Prativa Debt, now 
interned at Hijli, had asked for permission from the proper 
authorities to let her stay at her residence for a fortnight 
only in connection with the marriage ceremony of her only 
daughter, which took place on December last, under any 
restrictions or conditional orders which the authorities 
ht Have impoeed; 
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(it) that permission was not granted; and 

(iii) that a second ite*ition was sent in due time to the effect that 
permission be granted for the night of the marriage only 
and that this too was refused? 

(6) Is the Hon’blc Member also aware that the presence of the 
mother at the imuriage ceremony of her daughter is considered essen- 
tial according to Hindu religion and custom? 

- (c) Did the Government, before refusing permission, consider the 
possible effect of her deprivation to attend this matrimonial ceremony — 

( i ) upon the health of the detenu ; 

(it) on the religious susceptibilities of the detenu ‘hnd her co- 
religionists ? 

The Hon’bte Mr, R. N. REID: (a) (i) Mr. J. C. Banerjee wrote 
and asked that detenu Srimati Bimal Prativa Debi might be released 
fora fortnight in connection with the marriage of her daughter No 
mention was made of restrictions or conditions. 

(ii) Yes. 

(in) No such petition was received by Government, but the detenu 
herself subsequently applied for leave for at least two days to enable 
her to attend the eeiemniiy. This was refused. 

(b) No. 

(c) (i) (ii) Yes. 


Detenu 8rimati Bimal Prativa Dabi. 

•40. Dr. AMULYA RATAN CHOSE: { a) Will the Hobble 
Member in charge of the Political Department be pleased to state 
.whether books, newspapers and other umenities of similar nature are 
allowed to to supplied fiom outside the jail precincts to jicrsons 
interned without trial in the Hijli Jail? m 

{()) It the uuswei to (a) is in the affirmative, will the Hou’ble 
Member be pleased to state why this sort of amenities have been with- 
drawn in the ce.se of Srimati Bimal Prativa Debi confined in the Hijli 
Jail? ^ 

(c) Is it n fact that the rear relations of the detenus are allowed 
interviews once every month? 

(d) If the answer to (r) is in the affirmative, why was such per- 
mission refused to Chaiu Chandra Baneijee, husband of Smriti Bimal 
Prativa, when the former wanted to see her and prayed for an inter- 
view by petitions, dated the 22nd September and 17th fc^tober, 4933 P 
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(0) Is the Hon’ble Member considering the advisability remov- 
ing the inconveniences of this particular detenu? 


Th# Hon’ble Mr. R, N. REID; (a) and; (h) Normally hooks from 
outside sources are allowed to detenus in jails, provided they are 
passed by the Superintendent. This privilege has Wn stopped in the 
Hijli Jail as the Superintendent found that rt was being abused. The 
persons interned there are, however, allowed to purchase books from 
their allowances, and from any private cash deposited in their account# 
by relatives. 

(c) Yes, and oftener if the Deputy Inspector-General of Police. 
Intelligence^ Branch, Criminal Investigation Dejmrtinent, Bengal, 
permits it. 

(d) Government are not prepared to disclose the reasons foi the 
refusal of interviews. 

(e) Government do not consider that the detenu is being subjected 
to any special inconvenience. 


Taluk Newazali in Mymansingh. 


41. Maulvi ABDUL HAKIM; Will the Hon’ble Member in 
charge of the Revenue Department he pleased to lay on the table a 
statement showing — 

(() the total amount of annual levenue payable to Government by 
the landlords of taluk Newazali, tauzi Nos. 1 1 and lib, 
district Mymensingh; 

(it) the lota) amount of annual rents payable to the landlords by t lie 
tenants of the said taluk ; 

(mi) the total amount of annual cess payable to Government by the 
m landlords of the said taluk; 

(iv) the total amount of annual cess payable to t lie landlords by the 
tenants of the said taluk? 

MEMBER in eharge of REVENUE DEPARTMENT (the Hon’bJo 

Sir Provash Clumcfer Mittar): (/> to (ir) Government are not pre- 
pared to furnish this information liccause some of the matters in 
regard to which information is sought are not within the cognisance of 
Government, and os regards the rest, the information cannot be 
obtained without a costly and laborious inquiry which Government 
regKt theatre not prepared to undertake. 
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Maultf ABDUL HAKIM: Since it hag been said in the answer 
that some of the matters, in regard to which information is sought are 
not within the cognisance of Government, may I inquire as to what 
those matters are? «- * 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: I would refer 
the member to questions (in and (iv\. 

Maulvi ABDUL HAKIM: Is it not a fact that cadastral survey has 
been carried out in the district of Mymensingh? 

The Hobble Sir PR0VA8H CHUNDER HITTER: Yes, Sir. 

Maulvi ABDUL HAKIM: Might I know in what year? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: I suppose it 
was carried out many years ago. I might add, however, that many 
changes have taken place in the meantime, and I submit that even an 
examination of the question from the point of view of cadastral survey 
is not one which is in the public interest, inasmuch as it would mean 
a costly and laborious inquin . 


Taluk Nurannisa in Mymensingh. 

*42. Maulvi ABDUL HAKIM: Will the Hon’ble Member in 
charge of the Revenue Department be pleased to lay on the table a* 
statement showing — 

(t) the tolul amount ot anuual revenue payable to Government by 
the landlords of taluk Nurannisa, tau;t No, 117, district 
Mymensingh ; 

(it) the total amount of annual rents payable to the landlords by 
the tenants of the said taluk; 

(in) the total amount of annual ce-^ payable to Government by the 
landlords of the said taluk ; and 

(ir) the totul amount of annual cess payable to the landlords by the 
tenants of the said taluk ? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: <«) to (iv) 
Government are not prepared to furnish this information because some 
of the matters in regard to which information is sought are uot within 
the cognisant e of Government, and as legards the rest, the information 
cannot be obtained without a costly and laborious inquiry which 
Government regret they are not prepared to undertake, ^ 
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UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Muhammadan presidents of the unions in Basirhat subdivision. 

24. Mr. A. F. M. ABDUR-RAHMAN: (a) Will the Hon'ble 

Member in charge of the Police Department be pleased to lay off tho 
table a statement showing — 

(0 how many panchayeh unions are there in the t lumas of Hanna- 
bad, Ilaroa and Snndeskhali in the district of tbe 24- 
Parganas; • 

I ii) how many ptmchaycti presidents are Muhammadans and how 
many non-Muhammadans ? 

(b) If the numbers of Muhammadan presidents are not in propor- 
tion to the numerical strength of the Moslems, are the Government 
considering the desirability of issuing instructions to the appointing 
authorities to give considerations to the cases of Muhammadans in tho 
appointments of president^ within the unions ui the thmui s in the 
Basirhat subdivision ? 

MEMBER in charge of POLICE DEPARTMENT (the H on' bit 
Mr. R. N. Reid): («>(/)30. 

(it) Muhammadans -8. 

Non-Muhammadans — 22. 

( b ) On a population basis the proportion would be 10 Muhammadans 
to 20 non-Muhammadans from which the actual proportion does not 
differ very markedly. Government are not prepared on the information 
before them to issue the instructions proposed. 


Sub-Registrara. 


25. Mr. A. F. M. ABDUR-RAHMAN: (a) Is the Hon’ble Minister 
in charge of the Education (Registration) Department aware that the 
honorary duties performed by the sub-registrars in Bengal besides their 
official work as sub-registrars are not noted in their service sheets ? 

(b) If the answer to (a) is in the affirmative, are tbe Government 
considering the desirability of making a note of the honorary 4 duties 
perfoimed by tbe sub-registrars in their service sheets? 


MINISTER in charge of EDUCATION (REGISTRATION) 
DEPARTMENT (the HofPble Mr. Khwaja NazHnuddin): (a) Yen, 
but any outstandingly meritorious service might be mentioned. 

,th)p/ 
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LEGISLATIVE BUSINESS 

Aimndmnts to Standing Orders. 

Mr. PRESIDENT; Gentlemen of the Council, I beg to present the 
Blport of the .Select Committee on the amendments of the Standing 
QrSers proposed by Mr. N. K. Basu. 


t Mr. NARENDRA KUMAR BASU: Sir, I heg to move that the 
proposed amendments of the Standing Orders as r reported by the Select 
Committee be taken into consideration. * 

Sir, I do not think it is necessary to make a long speech in support 
of this motion. As members of the House will have seen, the amend- 
ments made in the Select Committee have been almost unanimously 
accepted. So fnr as the first portion is concerned, viz., the amendment 
of Standing Order 6, I need hardly remind the Houfce that that rule 
which was adopted in 1920 has considerably fettered the right of the 
non-official members to discuss important resolutions. The latest and 
the most recent instance of that character, which 1 can cite is the 
resolution that was discussed the other day, although it was first put 
down for discussion on the first of August, 1932. So, really, the motion 
was two years old. The result was that no matter of real urgency 
could be brought forward during the last two \ears before this House 
on account of this pernicious rule. As the House will see, the Select 
Committee unanimously recommend that that mle of 192(> should be 
rescinded. 

Sir, the other two provisions are Standing Orders Nos. (>8A and 
(>8B. I might say that Standing Order No. G8A has been accepted by 
all the non-official members, but there is some disagreement as to 
whether the Ilon’hle President should allot the maximum time for 
debate at the outset. As regards Standing Order No. G8B, then* was 
some discussion in the Select Committee, and as members will see t hat 
we have increased the number necessary to permit of a requisition being 
considered under the Standing Order from 25 to 35. Further, the 
Select Committee have put in a proviso to the effect that the number of 
resolutions that may be taken out of their turn on any one day should 
be one. I submit, Sir, that the Select Committee have taken the most 
proper view us regards this matter, and that the changes they have 
made should he given effect to by this House. 


Bftbu AMULYADHAN RAY: Sir, I beg to move that the report 
of the Select Commitee be recommitted. 
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Sir, before dealing with this motion I shall appeal to all the 
hon’ble members of this House that the unfortunate events ftf the last 
week should not be repeated, and let me hopfc that Providence will 
help* me in making my voice heard by one and all. ,, 

Now, Sir, coming to the subject-matter, T am bound to say tbit 
I shall be the last person to support a system which will take away* 
the existing right of every member of this House. The propostgl 
amendment, as reported by the Select Committee, will deprive us of 
our privileges and advantages which we have hitherto enjoyed. 
Section 19(7) of the Bengal Legislative Council Rules, as it «■ stands 
to-day, is no respeetoT of any person, coinmunit\, icligion or parti 
however influential it might be. We are at liberty to indicate to-du\ 
our first “priority” on a resolution which may not receive a favourable 
position through ballot and remain undisposed at the end of a session. 
Thu**, Sir, every member during the course of three years without 
looking at the face of the President and cutchiug his eye may fail to 
move a resolution* or motion in which he or his constituency is interested. 
Sir, the present rule does not make any distinction to Mr. Thompson 
and myself, Mr. Majid Btix and myself, and provides an equal oppor- 
tunity to all alike of Jiringmg in a motion before the House. On tile 
othei hand, Sir, the amendments proposed by Mr. Nnrendra Kumar 
Basil will not onlv require the favour and goodwill of the Jlon’hle the 
President and the Member in charge of the department but a member 
will also have to take the approval of 35 members of this Council. I 
submit that such a procedure is dangerous to the interests of the 
minority and such communities as I have the lionoui to represent. 
The more influential a member is the more easy will it be for him to 
get round tin* safeguards, and ? icv rersti. But section 19(7) is based 
on the principle of equal rights which should not he taken away. I do 
not want that right should he replaced by a “favour”. 

Sir, what will he the effects of the proposal now before the House if 
they are accepted? Think for a moment that I give notice of a 
resolution recommending to Government to take early steps for the 
abolition of the provisions regarding landlords' transfer fee us provided 
in the Bengal Tenancy Act, or that 25 per rent, of the appointments 
should be guaranteed in the future constitution of Ipdia for qualified 
candidates of the Scheduled Castes; and suppose that hy chance the 
ballot favour me securing for me the first place for my resolution in the 
list of Business. It might so happen that an influential member likely 
to be affected by it will not find it difficult to take another resolution 
out of its turn in spite of the conditions laid down in Standing Order 
No. 68B. Then, again, suppose the ballot does not give my resolution 
a favourable position, will Mr. Sarat Kumar Roy and his other 
coyfeaguesAfgn the requisition so as to take it for discussion out of its 
turn. Jmme go one step further, and ask Mr. Narendra Kumar Ba*u 
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and the Baja Bahadur of Nashipur if they would give their consult to 
any suggdfction of u^ine in case they happened to be the Presidents. Ill 
this way if a resolution is taken out of orde&uevery day, I am afraid. 
Sir, ours will never come up and will be put off till eternity. 

The only defect in the present rule, I must admit, is that when a 
resolution is ready for discussion, it may be too late for discussion and 
may lose its interest; but every honourable member being a responsible 
person should be left to his sense of responsibility. 

Then, Sir, there is another matter to which I want to draw the 
attention of the House. If the amendment that one resolution may 
permitted to be taken out of order on a daV for its discussion is 
accepted, then what would happen 'f What is our experience in this 
Council h In the November session of the Council in the year 1933(F) 
the motion on the landlords' transfer fee took, if I remember aright, 
all the time allotted for the discussion of the resolutions. This is not 
an exception but frequently happens. If you accept these absurd pro- 
posals, then please do away with your luillot boxes tuid make an end 
of them. Do not mock us with it again. Do not pass an amendment 
which will paralyse the normal business ot the Council and bestow an 
UAiluw advantage upon those who b\ virtue of their position and 
influence already enjoy it more than they should do. Sir, I shall not 
tuke lunch time of this Council except to sa\ a few words on another 
aspect of the matter to the members with all tin* emphasis at m\ 
command. The proposal that in < use of more than one requisition the 
President shall decide which of the requisitions shall be given prece- 
dence is sure to rouse suspicion. If the President gives preference to 
a resolution the member who is debarred in moving his motion — upon 
which he might be very keen — may blame the President with unfair- 
nesM, The Chair of the President is sacred, and that sanctity should 
not be inude the plaything of passion and lesentment. Certainly, 
Sir, it is not a very delectable sight for anyone — least of all any 
member of this House — to charge him with unfairness and partiality. 
Nor is it the duty of the President to give rise to such feelings in 
the mind of any member. The task of making a choice between a 
requisition and a requisition in which different parties might he 
interested is a very difficult and delicate one, and I submit, Sir, that 
this responsibility should never l>e placed upon the President. Six, if 
I were to think in the same manner as my esteemed friend, 
Mr. Jitendralal Bannerjee, then and then only I could agree to the 
proposals before the House. . * 

With these few words. Sir, 1 lieg to oj>posp the motion. 

Mr* NARENDRA KUMAR BA8U: Sir, 1 beg to oppose the amend- 
ment moved by Babu Amulyadhan Pay. I regret to sa^that I <iiave 
jot heard one argument or even one word which tan convnfcfc^ anyone 
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t ha t^lnr Report of the Select Committee be recommitted. Mr. Ray will 
have ample opportunity to test the feeling of tl^is Horn* ^vhen tho 
other amendments are considered. { 

With these few words, Sir, I oppose the amendment. 

The motion was then put, and a division taken with the following- 
result : 


AYES. 


AN, Maalvl Nmui. 

|Oa, Maalvl kytd Majid. 

•fcadkarl, Kkaa BaMir Maalvl Allwataaaiaa. 
tfcawdkary, Maalvl AMal Rkaai. * 

Okaadkary, Maatvf Naral Akaar. 

EaaafJI, Maalvl Mar, Rahaaa Kkaa. 


Paalaftak, Maalvl Makaamad. 
Hmn, Kail Eaidadal. 

Kkaa, Maalvl TaailiaMla. 
QaaMM, Maalvl Afcal. 
Rakaiaa, Maalvl Aalaar. 

Ray, Raka Aaaalyadkaa. 


NOES. 


Afial, Raarakxada Kkvraja Makaamad, Kkaa | 
Rakadar. 

Aakwartfc, Mr. * S. 

Raaa, Mr. Marvadra Kaaiar. 

•Irka iyrv, Mr. N. 

Raaa, Mr. I. M. 

Ratto ailay, Mr. J. M. 

Ckaadkarl, Dr. dagaadra Chandra.* 

Ckaadkarl, Ma Kiskari Makan. 

Cakaa, Mr. D. 4. | 

Data, Mr. Q. R. j 

Da*, Ral Rakadar Kaailai Kaaiar. 

Daa, Rai Rakadar latyaadra Kaaiar. 

Datt, Ral Rakadar Dr. Narldkaa. 

Edglay, Mr. R. R. A. 

Paratal. Ik* Haa*kl* Naarak K. 8. M. t Kkaa 
Rakadar. 

Fawcaa, Mr. L. R. 

Rhaxaavi, tka Maa’kl* AlkadJ Naarak Rakadar lir 
Akdtlkarlai. at Dlldaar. 

Rilchrtt, Mr. R. N. 
itaddiag, Mr. D. 

Raka, Raka Pratalla Kaaiar. 

Raka, Mr. P. N. I 

Rapta. Mr. 4. N. j 

Maga*. Kkaa Rakadar Maalvl A*l*at. 

Half, Mr. 8. P. [ 

Haapar, Mr. 8. 8. 

Kkaa, Mr. Raiavr Rakaiaa. 

Martla, Mr. 0. M. I 


Mlttar, tka Maa'hta Hr Pravaah Okaadar. 

MHtar, Hr. I. 0. 

Mtttra, Raka karat Okaadra. 

Maakarjaa, Mr. lyiaiapratad. 

Nag, R*v*r*ad R. A. 

Nag, Raka kak Lai. 

Naady, Maharaja krli Ckaadra, at KaalaUfM^^ 
Naxlaiaddla, tka Haa'kla Mr. Kkara|a. * 

Paddar, katk Haaaaiaa Praaad. 

Rakaiaa, Mr. A. F. M. Akdar-. 

Ray, Raka Kkattar Makaa. 

Ray Okaardkary, Raka kttlak Okaadra. 

Raid, Ik* Maa’Ma Mr. R. H. 

Ray, Ik* Mait'Ma Hr Rljay Praaad klagk. 

Ray, Mr. kailatarar klagk. 

Ray, Mr. karat Kaaiar. 

Ray, Mr. k. N. 
kackaa, Mr. F. A. 

karkar, Ral Rakadar Rakati Makaa. 
kaa, Rai kakik Aktkay Kaaiar. 
kaa, Mr. R. K. 
klagk, krijat Taj Rakadar. 
kiaka. Raja Rakadar Bkapaadra Rarayaa, at 
Maaklpar. 

ktavaa, Mr. 4. W. R. 
kanaar, Mr. 8. R. 

Tavaaad, Mr. H. P. V. 

Walktr, Mr. W. A. M. 

WMklaaaa, Mr. N. R. 

Wtadkaad, tka Maa'Wa Mr. 4. A. 


IU Ayes being 12 and the Noes ob, the motion was lost. 

Mr. Basu’s motion that the proposed amendments of the Standing 
tinders as repoijed by the Select Committee be taken into consideration 
mas then put and agreed to. 

Mtlilvi TAMIZUDDIN KHAN: These item**, Sir, are almost 
similar, and with your permission, I *ball move them together and 
make^ one speech on both. 

lir. g/HMl IDENTS Yes, you may do so. 
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Maulvi TAMIZUDDIN KHAN: I beg to move that clause (*) (a) 
and ( b ) be omitted. That is my proposition. Here the proposal made 
by the Select Committee is that the right of priority which members 
at present enjoy, should l>e done away with. I beg to oppose it. 
Standing Order 6 deals with questions as well as resolutions. If a 
question remains unanswered at a particular session, the provision is 
that it shall be answered in the next session. Similarly, if a resolu- 
tion remains undisposed of, and the member responsible for the reso- 
lution gives notice of his intention to proceed with it at the next 
session, that resolution is given preference at the next session. That 
is the present Standing Order. If that proppsal is altered, it will 
interfere with a valuable right of individual members. In certain 
subsequent proposals, of course, it has been stated that if a certain 
number of members agree, and if the Ilon’ble Member in charge 
of the department and the President agree, then one resolution a 
day, or one resolution in a session may be brought forward for discus- 
sion in supersession of the order fixed by ballot. I submit that this 
proposition will not compensate the loss that individual members will 
suffer if the right of priority is taken away. Only influential paembers 
will .be able to take advantage of this provision; but so far as weak 
members are concerned, they cun never expect to get the support of 
«'I5 members to have their resolutions brought forward for discussion. 
Therefore if the amendment proposed by Mr. X. K. Basu is accepted, 
the right of priority will be taken away. I admit that on account of 
this priority rule some stagnation of business takes place, but ^o far 
as that is concerned, as Bnbu Amulyadhan Ray has properly pointed 
out, it may be left to the discretion of individual members to ehhose 
whether they will move a particular resolution or not. If it is out of 
the time no member will like to proceed with it at the next session. 
Individual members may be trusted to have a sufficient sense of res- 
ponsibility. As regards the proposal to bring forward a resolution 
from the bottom for discussion on any one day or session. I am 
prepared to support it. Rut the proposal is that one resolution may Ire 
thus brought forward each da\ . I think not more than one reso- 
lution should Ire so brought forward in one session. I expect that this 
will be carried, and if it h carried, it will remove (he stagnation to 
a great extent. So the right of individual members to indicate th#ir 
priority should not be taken away. There are things, Sir, which are 
important to individual members and which are importanUto their 
particular constituencies. Other members may not think these matters 
to be so important. If a particular member who is interested in such 
a matter wants to bring forward a resolution on such subject, it may 
not he possible for him to bring it in for bearing even in the conrse 
of the life-time of a council under the new conditions. At present a 
resolution may come up after 2 months or 3 months oK#ven a ‘year. 

Basu has referred to a resolution which ieame up after or three 
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years, wt think that resolution was a very iiuportuut v one. If the 
priority rule was not there the member in charge of flint resolution 
would have to seek the support of 34 other members to biing forward 
the resolution. Who knows whether that would have been possible. 
This is an important question. The right of priority is u valuable 
right of individual members and I hope that the memtars of the 
Council will’ not be prepared to give it up. 

Nawtb MU8HARRUF H08AIN, Khan Bahadur: Mr. President, 
Sir, I see my friend, Mr. Tamizuddin Khan, has practically supported 
Babu Amulyadhnn ltay. They are probably under some misappre- 
hension. The position *of this Council is really beaming intolerable. 
Hundreds of resolutions are tabled by different members of this House 
and one day of, say, 3 hours or 2 hours is just allotted for the discus- 
sion of all the non-official resolutions. The result is that probably one 
resolution may be moved in one session. This is absolutely scanda- 
lous and the fault lies with those who give time to the non-officials to 
ventilate the grievances and the demands of the people on the floor of 
this House. If the reforms have given any power to the people of this 
province, it is their right to discuss through their representatives in 
this House matters of urgent public importance by means of resolu- 
tions, but unfortunately my own experience of a large number of years 
as u non-official member of this House leads me to complain that things 
are not so well managed as they ought to he. Then it may he that 
one resolution which lias found a first place may be unimportant. The 
whole time of the House may he wasted in the discussion of that reso- 
lution. Of course I do not say that there should not be some provision 
for this ballot system. But if by bullot it is found that unimportant 
matters are coming before the House, it should l>e within the discretion 
of 35 members of this House along with the Government Member and 
file President to allow some special resolutions to be moved. That may 
Bring at least some relief to the public. My friends are very anxious 
to see that poor individual members who may not have 20 or 30 other 
members to combine with them are not debarred from discussing any 
resolution which they like. But I believe the members of this House 
are all gentlemen who know the importance of the subject which would 
be discussed in this House, and if some power is given to the House 
to^sex adjust matters that the more important resolutions may be actually 
brought forward for discussion, no harm will be done to anybody. I 
believe T can also claim to come from a community which is really 
backward and one of the members of the backward community has 
been rather thinking that this will really prejudicially affect his case. 
I can assure him that there will l*e absolute! v no difficulty for him to 
approach all of us and have the support of 35 members if the subject 
he wants to bring tip before the House is of general public importance. 
Thi|*bein^^ne case. I wholeheartedly support the proposal of my 

10 
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friend, Mr. Nr K. Ba.su, although I here not been able to see ej& to eye 
with him in many other matters. As far as Maulvi Tamizuddin Khan's 
amendment is concerned, T do not like tq give him the impression that 
I would like to oppose him always; perhaps this is the first and last 
time when I oppose him. 


Bafef HEM CHANDRA ROY CHOUDHURI: Mr President. Si,, 
the objects for bringing 1 forward these amendments to th£ Standing 
Orders are mainly two: one is to regulate the discussion of the resolu- 
tions and the second is to give the House an opportunity to discuss 
more important resolutions, and I think if 'chose amendments lie 
omitted, these objects will not suffer in any way; for if clauses G8A 
and (18B are carried, then these objects will lx* served, whereas if 
clauses (7) («) and (?) (h) be carried, the rights and privileges of the 
members will suffer a great deal. Sir. if any member finds himself 
interested in a particular subj<»ct and tables a resolution, he may have 
a chance in some session or other if he notifies his priority to have 
that resolution discussed on the Amu* of this House; whereas if these 
amendments he curried, he may not have any ojiportunity of having 
his resolution discussed during the whole life of^the Council. I think 
that the main object of the hon’ble member in charge of these amend- 
ments would not in any way he hampered if the clauses be omitted. 
I hope the House will agree in getting these clause's omitted, 


Maulvi ABUL QUASEM: Mr. President, Sir. 1 rise to give tnv 
whole-hearted support to the amendments iiio\ed by Maulvi Tamiz- 
uddin Khan. Sir, as a member coming from the mufasaal I know 
how difficult it is to secure for a particular resolution, in which a 
mufastal member and his constituency are vitally interested, a plaqe 
which will make it jxxcsible to lx* discussed within a reasonable time* 
I can speak from my own exix*rien<x* that one resolution in whic h my 
constituency is vitally interested and ot which I have given notice 
session after session has this session got the 27th place in the list of 
resolutions. This right of indicating priority at least serves 1 one pur- 
pose, namely, it brings prominently to the notice of Government, again 
and again the particular subject in which a particular member may 
feel keenly interested. The system of indicating priority us 4 regards 
resolutions which remaiu undisposed of at the end of a particular 
session is to me a very valuable right, and not a single argument ha$ 
been advanced on the floor of the House which convinces me that we 
should forgo this right in any way. I do not understand how* if this 
particular right is left to the members the purpose which the hon'ble 
mover of these amendments to the Standing Orders view t .will 

be frustrated. He is principally interested in one thing; That is that 



147 


193*!] STANDING ORDERS.*" 

a parti&lar resolution which will have the support of at least 3d mem- 
bers will be given priority over other resolutions. So far as Maulvi 
Tamiiuddin Khan's amendments are concerned, these amendments are 
not going to interfere with that desired end. So 1 say that this right 
of priority which is now enjoyed by the members of this Council should 
not be allowed to lx* taken away. One important thing has been 
pointed out by other members and I also desire to lay emphasis on 
that. It is this : that if a group of 35 members feels inclined to sup- 
port a particular resolution because they think it to lx» important, they 
can get precedence for it over other resolutions. A mu fossa! member 
may not have the g<xx^ fortune to belong to a group of 35 meinlsors 
and may noh find it possible and easy from his situation to (wrauude 
36 members to agree that his resolution should lie given precedence 
over other resolutions and so he would l>e left helpless and in the back- 
ground. For all these reasons, Sir, 1 am firmly of opinion that this 
right of priority should not Is* taken away from individual nteinliers. 

Mr. 8HANTI 'SHEKHARE&WAR RAY: Mr. President. Sir. this 
is an important matter and I think I (night to draw the attention of 
the House to the necessity of retaining the rule as it stands. Ihe 
idea in having this mle is that a memlier should get a reasonable 
chance of ventilating the grievances of his constituency on any par- 
ticular subject to which he may want to draw the attention of Gov- 
ernment and the House. W ell, in one way it is a salutary check on 
the system of btillot. By retaining this rule the mcmlx*r gets a 
chance sooner or later even if the ballot goes against him on the first, 
second or third occasion. It may so happen that he may draw the 
4th or 5th place on the fir^t ballot. There is reasonable chance for 
him to bring it before the House but if the resolution remains un- 
disposed of on the occasion of the next ballot |>erhaps be may secure 
tkw 26th or the 60th place. In that way there may not lie ever a 
chance for him to bring the matter before the House, though he may 
have secured the 4th or oth place in the first ballot. By retaining 
the system of priority, as 1 have already said, he gets an opjx>rtunit\ 
to bring it before the House at a subsequent meeting whatever the 
result of the ballot may lie in connection with other resolutions on 
a subsequent occasion. There is one point against it and that is 
if you retain the priority system, it may not lx* useful in sending 
notices of new resolutions. There ma\ lx* 50 or 00 such priority 
resolutions still undisposed of and the new resolution, even if it 
secures the first place, may not. come up at an early date. For that 
reason I think the changes proposed in the subsequent section will 
be helpful and an important matter may be brought up before the 
House with the consent of the Hon’ble Member, the President and 
a large secti the House. I would, therefore, suggest that we 
shoufd no£>fcein a hurry to make a change in the existing rules. 



148 


STANDING ORDERS. 


[5th Feb., 

Ratal SATISH CHANDRA RAY* CHOWOHURY: Sir, l1>e K to 
support the amendments. ^1 think it is going beyond the necessity 
of the case to hav$ these rules regarding priority of resolutions abo- 
lished. The main" idea underlying the Bill is to allow matters affecting 
great public interests to come up for discussion first. We know from 
our experience that by a freak of the ballot l>ox most important reso- 
lutions are relegated to a very minor position, -And the result is that 
session after session we fail to discus> resolutions bearing on most 
important jmblic affairs. We are all agreed that there should be 
some change in the existing Rules and Standing Orders, but 1 sub- 
mit that it is not necessary for that purpose |o have any change in 
Standing Order No. 6. Theie may l>e resolutions on certain subjects 
which may not be of interest to the whole country but may be of 
vital concern to ]*artieular parts of the country, and meml)ers repre- 
senting a particular constituency are well aware of the importance of 
those subjects and they are probably asked by their constituency to 
have those jxirticulnr subjects discussed on the floor of the House, 
and we find very often that members feel keen disappointment localise 
they cannot bring up those subjects for discussion on account of the 
vagaries of the ballot box. But if some sort of priority rule exists, 
in that case there is a chance of such resolutions Voming up in the next 
session. That I think would 1)0 some sort of solace to those members 
who are jmrticularly interested in those particular subjects. It has 
not l>eon clearly jointed out how this Standing Order prevents a mem- 
ber from bringing up imjx>rt'int resolutions for discussion. I subryjt 
that having regard to all the circumstances this Standing Order No. G 
should stand as it is and not altered. 


Mr. 8. M. BOSE: Sir, 1 oppose all these amendments. There is 
no reason whatever why old and out-of-date resolutions, say 2 or 3 
years old, should stand in the wav of new and up-t<Mlate resolutions. 
Why should old resolutions block the way of members bringing in 
new resolutions? J^et the dead past be buried, and let all the members 
stand on equal footing. I think it is most undemocratic to allow old 
resolutions to stand in the way of new ones. I want to point out that 
Orders Nos. 68A and 68B have nothing at all to do with this matter. 
The idea underlying the amendments to the Standing Orders is that 
all resolutions, except special ones, should have the same chance. I 
think that is real democracy, and on this ground I oppose all thesa 
amendments. 

R« Bahadur SATYENDRA KUMAR DAS: Sir, I rise in support 
of the motion of Maulvi Tamixuddin Khan. Sir, we are on the eve of 
gTeat constitutional reforms. We know it for certain the Rules 
and Standing Orders of this Council will be considerably chained along 
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with t&e introduction of the forthcoming reforms. So it Would have 

been better if my esteemed friend, Mr. N. K. Basu. would have waited 
for the introduction of his constitutional amendments till the advent 
of new reforms. However, as these amendments have been introduc- 
ed, we should certainly discuss them on their merits. 

Sir, the present system is that under section 20 (2) the order of 
priority of resolutions is determined by ballot. It is a parliamentary 
method and has got enormous advantages in the working of the con- 
stitutional system. For this reason it is provided under section lb < l) 
that the order of priority as settled by the ballot is final. This puin- 
cular section further provides that if any meml>er gets priority by 
ballot for his resolution during any session hut he does not get the 
opportunity of moving it, that particular resolution may he carried 
over to the next session and be set down for discussion in the order 
in whieh it stands and shall bo given precedence to the resolutions to 
be ballotted for that session. 

Sir, this procedure has got some advantages. In the first place it 
keeps the sanctity of the ballot Im>x intact and does not interfere with 
the procedure sanctioned by the ballot box. If the precedence is de- 
termined in this manner, iioImkIy can raise any objection or claim any 
priority in his favour, against the decision of the lmllot 1 h»\. On the 
other hand, if you do uwnv with the system, you set at naught the 
s an ction given by the lmllot box. This jwirtieular member may not get 
any more opportunity of getting his lesolution to the forefront. 

Tn the second place, the object and reason for the introduction . f 
this procedure is to give each member an opportunity of bringing a 
matter in which he has particular interest, before the House for dis- 
cussion, at least once in his life-time. Otherwise he may not got an 
opportunity of bringing it forward at all. For this reason, if <>t 
for any other, we should hesitate to disturb the present arrangements. 

Sir, it is argued that this system shuts out important resolutions 
from being brought liefore the House for discussion. There is no 
doubt that important matters affecting major interests of the jirovinee 
should he given facilities for discussion. But. Sir, 1 submit that 
in the existing Rules and Standing Orders there is ample provision for 
the resolutions of particular interest. I would draw the attention of 
the House to section 78A of the Bengal Council Rules, There you 
have got ample opport uni ties to iik we special motions for a compara- 
tively interesting subject. From our past exjierience we have found 
that the House has given ample ojrporf uni ties to different members at 
different sessions to get his own motion to the forefront under this 
section. As for the restriction of time, the provision of closure is 
meen£ for it’.y/The President has been given ample powers to see that 
the provision of closure be not abused. 
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Under the circumstances I da not see eye to eye with my friend, 
the sponsor of these amendments, regarding 1 the necessity of this^ove. 
Bo I move that the clause bte omitted. 


Dr. NARE8H CHANDRA 8EN GUPTA: Sir, I did not imagine 
before I came to this House to-day that there could have been so much 
enthusiasm on the question of priority to which we have been used so 
far. After all, to me it seems that we have been fighting over a bone 
which has been licked white. The right of moving resolutions has been 
reduced almost to a ridiculous farce by reason, among others, of the 
Standing Order with regard to priority. We have an extraordinarily 
short time allotted to resolutions and that ought to warn us* that resolu- 
tions are not wanted. Then in the second place within that short time 
when you think of bringing forward a motion which is of importance, 
you are blocked by a formidable number, say about two dozen of resolu- 
tions which hove attained their place by reason of priority, even if 
you had luck with the ballot lx>x. Personally I had never luck with 
the ballot box, except only once when my resolution came first by 
reason of this priority rule, and then unfortunately I was away and 
Nnwab Musharraf Hosuin kindly moved the resolution for me. There- 
fore, if there is anybody who should he thankful for this rule of 
priority, I should l>e that person. Put all the same I think it to be 
absolutely unjustifiable. I am surprised to find that this priority rule 
is supported on the ground of sanctity of the ballot box. I should say 
that if the sanctity of the ballot box means anything, it has altogether 
become useless on account of this rule of priority. The ballot 1m>x lf&y 
declare in my favour but 1 huve to wait possibly for three sessions 
before I get a chance, and that is the sanctity of the ballot box. I 
think it is best to trust to luck and nothing else. Trust the ballot box, 
and if you do not get a chance, you will have to thank your luck for 
it and nothing else. Under the present rules, on the contrary, you may 
have luck of the ballot box but all the same you may or may not get 
a chance. I am all for sanctity of the ballot hox, for which Rai 
Bahadur Satyendra Kumar Das has so eloquently pleaded, and for that 
reason 1 say leave out the priority rule altogether. 


Mr. C. R. DAIN: 1 find it extremely difficult to understand exactly 
what amendments we ure now speaking on (Mb. Narkndba Kimab 
Basv : Nos. d, 4, 5, 61. I desire to put in a few words in favour of my 
friend the old elephant. It seems to me, Sir, that all this is extra- 
ordinarily simple. Roughly speaking, 100 resolutions are presented to 
the Council every year : only two are taken and the rest passed by the 
way, so that we have 98 left over. Next year, taken ell round, we 
begin with a new 100, of which, again, two only are fatan up and the 
rest die, so that at the end of two years we have 200 resolutions on the 

X 
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book*, and at the end of 10 years we have a thousand resolutions and at 
the fad of the life-time of the younger gentry who will come after us 
they will have 30 thousand on the books, Which is quite ridiculous. 1 
suppoiC this amendment subject to an amendment which I have put in 
to that amendment which again is subject to another motion. I do beg 
of this House not to play with this thing, but to let us get down to 
common sense: when resolutions are put up every year unfortunately 
we cannot finish them much as we would wish to do so. So let us do 
all we can and let the rest go by the board. 

Mr. NARENDRA KUMAR BASUS Sir, T l>eg to oppose the amend- 
ment. As tas already l>een pointed out, this amendment of the Standing 
Orders which was made in 1923 was to give every member an oppor- 
tunity once during his membership to bring a matter before the House 
for discussion. But what has been t lie result Y It has resulted only 
in overburdening the order-paper and shutting out important resolu- 
tions brought before this House. If my learned friends bear with me 
for one moment *1 can tell them that in the Februury-March session, 
1932, 13b resolutions were admitted for discussion but only (i were dis- 
cussed ; in August-Septemher, 1932, 119 resolutions were tabled but 8 
discussed. In November- December, 1932, 103 were tabled but two dis- 
cussed; In February- March, 1933, 109 were tabled but 4 w T ere discussed. 
In August-September, 1933, 120 were tabled and 9 discussed. And all 
the resolutions which were discussed were mostly resolutions dating 
back at least 3 or 4 sessions previously. The result is that the time of 
tfi> Council is wasted on comparatively unimportant mutters — out-of- 
date matters — and really important matters do not find any chance of 
being discussed. Rai Bahadur Satyendra Kumar Das has stated cer- 
tain wavs by which important matters may be brought forward. These 
ways were discussed in the explanatory note submitted with my original 
amendments and my reply also will be found there. For one thing 
a too frequent use of section 78A regarding special motions would really 
Ik* misuse of the privilege given us by that rule. As Dr. Sen Gupta 
has pointed out, what is the sanctity of the ballot I kix? Excepting in 
our Council, there is no other Legislative Assembly in India, so far as 
I know, where resolutions have not got to be ballot ted for on each day 
that resolutions are discussed. But here you say that because I w r as 
given precedence two or three years ago in regard to certain resolutions 
that precedence must always stick to me und the ballot, having favoured 
me once in 1932, shall continue not only as long as the Council is alive, 
but, possibly if I come back to the Council again as a member, will 
hold good for the next Council also. So I submit, Sir, the sanctity of 
the ballot lies in having a fresh ballot every time resolutions are dis- 
cussed. After all, what does this new amendment mean? It means 
that'& perstfn^who thinks that his resolution is of any importance will 
auhmit himself to the sanctity of the ballot on each occasion that the 
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Council takes up resolutions. I submit that it is really not interfering 1 
with the ballot but supporting the sanctity of the ballot, and on these 
grounds I oppose the motions. . , t 

The question that clause (t) (a) and ( i ) (b) be omitted, was put and 
a division called with the following result: — 


AYE8. 


Altai, Nawabtatfa Kbwaja Mabammatf, Kbaa 
Babatfar. 

All, Maalvl Nawaa. 

Babib, Mavlvl I yatf MaJJt. 

BaaarJI, Mr. P. 

Baaaarjaa, Bafea tfHaatfralal. 

Bara laa, Baba Praaibarl. 

Obaatfbari, Nbaa Babatfar Maalvl Allaiaaxaaiaa. 
Obtwtfhary, Maalvl Abtfal Qkaal. 

Obfwtfbary, NaJI Bail Abmitf. 

Ohiatfbary, Maalvl Naral Abtar. 

Mai. Bal Babatfar Bityiatfra Kamar. 

KaaafJI, Maalvl Bar Babaiaa Kbaa. 

Pailallab, Maalvl Mabaaiaiatf. 

Baba, Baba Pratalla Kamar. 

Hakim, Maalvl Abtfai. 

Migai, Kail Cmtfatfal. 

Karim, Maalvl AMal. 

Kbaa, Kbaa Babatfar Maalvl Maataam All. 

Kbaa, Mr. Raxaar Babmaa. 

Kbaa, Maalvl Tamiiatftfla. 


Haiti, Nr. B. 

Patftfar, Satb Haaamaa Praiatf. 

Oaaaam, Maalvl Abal. 

Rabaam, Mr. A. 

Babmaa, Mr. A. f. M. Abtfar*. 1 
Babmaa, Maalvl Atitar. 

Bal Mabaaal, Maalatfra Dab. 

Bay, Baba Amalyatfhaa. 

Ray, Baba Kbattar Mabaa. 

Ray, Baba Nagiatfra Narayaa. 

Ray, Mr. Ibaati Bbakbartaarar. 

Bay Obaartfhary, Baba latiab Obaatfra. 

Baat, Baba Haaaai. 

Ray, Mr. Barat Kamar. 

Ray Obaatfbari, Baba Nam Obaatfra. 
laatfataHah, Maalvl Mabammatf. 

Babaaa, Baba Batya Klakar. 

Bamatf, Maalvl J}btfa*. 

Blaba, Baja iabatfar Bbajwatfra Narayaa, af 
Nasbipar. 


NOE8. 


Aihwirth, Mr. 0. B. 

Baaa, Baba tfltaatfra Rath. 

Baaa, Mr. Naraatfra Kamar. 

Blrkmyra, Mr. H. 

Bw, Mr. B. M. 

Battamlay, Mr. J, M. 

Bbaatfbarl, Dr. tfagaatfra Obaatfra. 

Obaatfbari, Baba Kiibari Mabaa. 

Oabaa, Mr. D. 4. 

Data, Mr. B. R. 

Dai, Bal Babatfar Kamlal Kamar. 

Datt, Bal Babatfar Dr. Haritfhaa. 

Itfltvy, Mr. N. B. A. 

Paraaai, tba Han’M* Nawab K. B. M., Kbaa 
Babatfar. 

lavtM, Mr. L. R. 

Bbasaavi, tba Haa’M* Albatfj Nawab Babatfar Blr 
Abtfalkarim, at DIMaar. 

Bttabrlat, Mr. R. N. 

Blatftflai, Mr. D. 

Bvpta, Mr. J. N. 

Naff, Mr. B. P. 

(•••Bar, Mr. B. B. 

Naaata, Nawab Maiharraf, Kbaa Babatfar. 

Law, Mr. lavaatfra Natb. 

Marti* , Mr. 0. M. 


Mlttar, tba Naa'Ma Blr Pravaab Obaatfar. 
Mfttar, Mr. S. C. 

MHtra, Baba Barat Obaatfra. 

Maakarjaa, Mr. Byamapraiatf. 
Makbapatfbiya, Bal Babib Barat Obaatfra. 
Mullkk, Mr. Nahaatfa Babary. 

Nag, Bavaraatf B. A. 

Nag, Baba Sak Lai. 

Naximatftfla, tba Naa’bla Mr. Kbwaja. 
Blitf, tbi Naa’Ma Mr. R. N. 

Ray. tba Naa’bla Blr BIjay Praaatf Blagb. 
Ray, Mr. Baliaswar Siagb. 

Ray, Mr. S. N. 

Bacbta, Mr. P. A. 

Barkar, Rai Babatfar Rabat! Mabaa. 

Baa, Rai Babib Akabay kamar. 

Baa, Mr. B. R. 

Baa Bapta, Dr. Naraib Obaatfra. 

Blagb, Brliat Ta| Babatfar. 

Btavaa, Mr. 4. W. R. 

Samaar, Mr. 0. R. 

Tbamjwaa, Mr. W. N. 

Tawwaatf, Mr. N. P. V. 

WHkiaaaa, Mr. N. R. 

Waatfhaa*. tba Naa’Ma Mr. 4. A. 


The Ayes lieing 39 and the Noes 49, the motion was lost 
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Th® question that clause (i) stand part of the amendment to the 
Standing Orders was put and agreed to. 

(The Council adjourned for 15 minutes for prayer.) 


(After adjournments 

Mr. PRESIDENT: I shall keep over clause in) as that is more or 
less consequential and should he taken up after clause (iv). In the 
meantime we shall take up clause (#/#>. 

The question that ylause (in) stand pait of the amendment of the 
Standing Orders was put and agreed to. 


Clause (ir). 

Maulvi TAMIZUDDIN KHAN: 1 hog to mow that proposed 
Standing Order 4>8A he omitted. Sir, this proposed Standing Order 
st'ekfi to empower the President to fix the maximum time-limit that may 
he available for the discussion of a resolution and also putting a stop 
to a lengthy discussion over a particular resolution. Sir, so far as that 
is concerned, I think file present rule is quite convenient and meets the 
exigencies of ihe situation. This is an innovation and will place a good 
deal of difficulty on the shoulders of the President in deciding matters 
like this. The Hon'hle Mr. A\’ nod head in his dissenting note made this 
point cleur. 1 do not like to dilate any further on the subject. 

The Hon’hle Mr. J. A. WOODHEAD: With your permission, Sir, 
I would like to explain the attitude of Government towards Standing 
Order (>8A and this amendment . As T indicated in m\ minute of dis- 
sent, Government are doubtful of the wisdom of fixing a limit on the 
discussion of resolutions in the manner proposed, hut the\ have decided 
to leave the decision of this matter to the non-official members of the 
Council. The Members of Government and the official members will 
not vote in regard to this proposed Standing Order. 

Mr. NARENDRA KUMAR BA8U : I sul unit that one of the great 
safeguaids to have resolutions discussed during a session, is this power 
to limit speeches, and I see absolutely no reason why the President, 
who ivS a nominee of the House, should not exerc ise this power in the 
interests of the House. I oppose the amendment. 

The question that the proposed Standing Order G8A he omitted was- 
put and lost. 

Mr. C. R.»DA|N : Sir, I beg to move that proposed Standing Order 
68B be omitted. 
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I am very much against interfering with the right of the ballot. 
Fpr resolutions a ballot is conducted, and to interfere with it seems 
to me a great mistake. The ballot may give to minority groups, 
also minority people a chance of putting forward some resolutions 
which they wish to put forward, and I do not see that they stand to 
gain anything by the voting of a resolution lower down on the list. 
If by chance they obtain a high position or a top position in the 
resolution list, they li&ve a chance of voicing their opinions. But if, 
on the other hand, they obtain that vote, they obtain the right of the 
ballot. There are parties in this House who possibly might do them 
out of their right of ballot. I beg of you gentlemen to consider these 
minority groups. They have a right to be hear! but their chances are 
unfortunately small and those chances should not be reduced by giving 
the majority groups the right to bring forward something that interests 
them all. I admit that there is not the slightest doubt that there must 
be from time to time important questions with which the House should 
}>e concerned, but there are other means of bringing these matters into 
prominence, and the submission I make to you gentlemen is this: that 
there should be nothing taken away from the minority groups. 

Brtu 8ATI8H CHANDRA RAY CHOWDHURY s Mr. President. 
Sir, 1 beg to ojxpose this amendment. This is the one provision which 
seeks to bring order where there is absolute chaos. It often happens 
that a particular resolution in which the majority of the members of 
this House are very keen and which is of very great public importance 
is relegated to the bottom of the list. There are very few members 
who have not felt the inequity of this arrangement on many occasions. 
1 do not understand the force of the argument that the interests ot 
the minority groups will suffer if this provision is enacted. There is 
up*, question of minority or majority in the sense of class minority or 
majority. The point is whether it is a question in which the 
majority arc vitally interested. And when there is such a resolution, 
that resolution ought to get precedence over all other resolutions. 
There a?e enough safeguards in this provision and the member-in- 
charge has very cautiously framed this provision. He has provided 
that only one resolution shall be given such precedence on any one 
day and if the President has got the j>ower to set a time-limit to the 
speeches, there is no fear that a particular resolution which will come 
up for discussion under this provision will occupy the whole day. On 
the contrary it will sene the minority grouits very well, because if a 
particular resolution finds a remote place in the list, it can be taken out 
of its turn if the member concerned can get 35 member* to support 
him, and I do not think that responsible members of this House will 
refuse to support such on appeal. I submit, Sir, that this is the one 
provision in these proposals which ought to commend itself to the 
.-sympathy and support of the whole House, and, as I have submitted. 
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it will bring* some sort of order where there is absolute chaos. We have 
very often not been able to discuss resolutions iu which the majority 
of the House felt interested and which might be regarded to bo of 
public importance. So I oppose the motion and support the proposal 
of the hon’ble member-in-charge. 

The Hon’ble Mr. J. A. WOODHEAD: Sir. I just want to say one 

word and that is this: I have an amendment lower down as regards 
€8B. If that amendment is accepted Government will support 68B, 
but if the amendment is not accepted Government will oppose 6811 
I want to make that jK>int clear. 

• 

Mr. NAttENDRA KUMAR BA8U: Will it 1*. in ( ,rder. Sir. if ] 
indicate my views regarding Mr. Woodhead’s motion < N<». 81 ) Y 

Mr. PRESIDENT: That is not necessary. You may wait till the 
fate of this amendment is decided. 

• 

Mr, NARENDRA KUMAR BASU: Sir, I feel a great deal of 
sympathy for Mr. Woodhead’s amendment (No. 81 ) and if I feel 
that a considerable section of the House supjsirl it I shall certainly 
accept it. As regards the present amendment 1 l>eg to opjose it. 
Section 68A which has been accepted by the House is a great safeguard 
against the interest of minorities being jeopardised. 

The motion was then put and lost. 

Mtulvi TAMIZUDDIN KHAN: Sir, I beg to move that in proposed 
Standing Order 0811(7) in line 2 for the words “thirty-five" the wort! 

4 4 fifty” lie substituted. 

I have heard much about the sanctity of the ballot. This proposed 
amendment is an infringement of the sanctity of the ballot. It. is 
however considered to lie a salutnn provision and therefore we on' 
asked to accept it. Now the question is whether the infringement 
should be made easy or whether there should 1 m* some difficulty placed 
in its way. My proposal is that instead of the consent of 85 members, 
the consent of 50 members must be taken for bringing forward a resolu- 
tion out of its turn. If that is done it will not 1m» jiossible for small 
groups to bring in their resolutions without consulting other important 
sections of the House. If the number is fixed at 50 then it will \m 
necessary, generally s]**aking, to get the consent of all sections of the 
House in order to bring iu a resolution from the bottom to the lop. 

RM Bahadur SATYENDRA KUMAR DAB: Mr President, Sir, my 
reason for supporting this amendment is simply this — that it greatly 
cui^aiii the possibility of individual members getting the chance of their 
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resolutions moved. It is surely interfering with the sanctity of the 
ballot. Suppose, Sir, an individual member has a special interest in 
a particular subject — the ballot box also favours him with a precedence, 
but there comes a more influential member with the signature of 35 
members and he gets the necessary' permission of the President to 
take his own resolution out of order. The fate of the poor private 
member is thus doomed and he is thrown out. Then there is another 
very important thing to be considered. The time-limit for non-official 
resolutions are generally allotted on the first day of the session. It 
is well known that the vnifasxal members reach Calcutta on the very 
morning of the session, mostly after a long and tedious railway and 
steamer journey. It will be quite impossible* for them to get any 
advantage from this new modification of the law, because these mem- 
bers will never be able to secure the signature of 35 members for get- 
ting any of their resolutions moved. On the other hand any influential 
mognber who is a resident of Calcutta will be able to get the necessary 
consent, of menders and take advantage over tin* viufassal members. 
For these reasons if the number be raised to 50 it will be equally 
difficult for the Calcutta members to proceed in the matter without 
the help of the mvftwxttl members. So I hope that the number will be 
increased to 50. With these voids l supjiort tin* motion before the 
House. 

Mr. P. BANERJI: J rise to opjs)se the motion moved bv liiv friend, 
Maulvi Tamizuddin Khan, for the simple leason that while he excesses 
a desire to safeguard the interests of tin* minority In* forgets that b\ 
raising the number from 35 to 50 In* will |**rpetually seal the fate 
of the minority. As we are circumstanced in this Council, if a group 
of a large body of members which is in the minority ever thinks or 
considers a resolution to be of very great public imi*ortance, natural!) 
that resolution will be tabooed. In a cast* like this it has always been 
found that if the Government member is approached by a large numl>er 
of members say about 40 who are in the good lw>oks of Government . 
those memliers do not find any difficulty in getting their resolutions 
moved. Therefore it will be easy for them to get the signature of 
the requisite number of members. Originally the numlier was fixed 
nt ?5; then the Select Committee raised it to 35 and mv friend wants 
to raise it to 50. That shows that the opposition on this side will be 
perpetually debarred from moving any important resolution. In this 
view of the matter I oppose the motion. 

The Hon* We Mr. J, A, WOODHEAD: 1 supi*>rt the amendment 
moved by Maulvi Tamizuddin Khan. The normal order of business 
in the House is that a resolution should be discussed in the order deter- 
mined by the ballot. It is important that the interests of the miijority 
members should be safeguarded, and that not only minority groups 
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but also individual members should have an opportunity of bringing a 
matter in which they are interested before the House. The ballot 
procedure has this great advantage. It gives all parties and all 
meufbers the same chance to bring resolutions before the House. And. 
ns I said, this feature of the ballot system is one of great advantage. 
The proposed Standing Order (>8B provides what may lx* deseriUnl as 
a supplementary procedure whereby the order as determined by the 
ballot can, in certain circumstances, be overridden. The justification 
for such a procedure lies in the need of some measure whereby a very 
important resolution or, as Mr. Basil has exjiressed it in his note on 
his amendments to the Standing Orders, an important resolution affect- 
ing the majyr interest.^ of the province, may l>e taken out of its turn. 
The method adopted in this proposed Standing Order is that of a 
requisition signed by a certain numlier of members of the Council. It 
is obviously desirable that the number of such members should not 
be too small because that would enable a ooinjmratively small minority 
of the House to override the order of ballot in order to bring a matter 
in which they are* particularly interested lie fore the Council. Tin* ideal 
to be aimed at is a nurnlier which will indicate that the resolution is 
of such importance to the House as a whole as to justify the normal 
order as determined the ballot being overridden. Naturally per- 
haps there is difference of opinion as regards what that nurnlier should 
be, but Government have always favoured a higher number than 35. 
For that reason I supjiort the amendment of Maulvi Tnnmuddin Khan. 

Mr. PRESIDENT: I should like to have one jxiiiit cleared. If I 
remember aright you said that Government would supjiort Order No. 
68B, if your amendment were accepted. Are you going beyond that? 
Mr. Ba.su has accepted your amendment. 

The Hon'ble Mr. J. A. WOODHEAD: What 1 venture to convey is 
this, if my amendment to GHB is not carried. Government cannot suji- 
port- G8B. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, the whole question 
upon this amendment is whether the number should bo 35 or 50. 
There is no peculiar charm in either number. The question is what 
is the number which gives an assurance that a substantial port of the 
members of this House require that a particular resolution should be 
taken up. Looking at the constitution of this House and the way in 
which ire have divided in the past it is easy to see that — I cannot 
.speak for the group to which Mr. Tamizuddin Khan belongs — but it is 
easy to see that there is no other group in this House which can 
possibly get the support of 36 members to take a resolution out of its 
jtum*unless tMht resolution is one which is of real importance so as to 
require discussion in this House. It is only bv the inherent worth of 
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the resolution that other groups can, get the support of tl|f» 35 members. 
If you make it 60, you practically make it impossible, because looking 
at the division lists we find that 60 has been in most cases the number 
required fbi carrying a resolution. Therefore, if you fix that nunlber, 
you make it impossible to bring up a resolution for discussion in this 
House. That is not exactly what is intended by the proposed Order 
68B. To make it 50 would be to make it impossible to bring up a 
resolution out of turn for discussion. To make it 35 makes it possible 
only if the resolution is of sufficient weight and importance. I do not 
think there is any substance in the argument used by Rai Bahadur 
Satyendra Kumar Das when he spoke on behalf of the mufassal mem- 
bers. There is no antagonism between mufassal members and town 
members with regard to any resolution. If a resolution is weighty and 
of importance, both mufassal as well as town members who belong 
fb the same opinion will agree that it should be taken up for discussion 
out of its turn in preference to any other resolution, say for instance, 
a resolution regarding the provision of facilities in a burning ghat 
in a mufassal town. Having regard to that 1 do not think that there 
is really any antagonism tatween mufassal members and town members 
as imagined by the Rai Bahadui On the other hand, 35 seems to me 
to be the maximum number than can be fixed. 


BrfmSATISH CHANDRA RAY CHOWDHURY: Sir, 1 have just 
got one word to say in reply to Rai Bahadur Satyendra Kumur Das. 
He appears to argue on behalf of the mufassal members. As stated bv 
Dr. Sen Gupta, there ought not to be any difference of opinion between 
mufassal members and town members on this question, but even if the 
matter be looked at from the point of view of mufassal members, 1 
would lx* for reducing the number even Wow 35. If you make it 50, 
you certainly do not help the mufassal members to bring forward their 
resolutions for discussion. I therefore support the figure 35. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Sir, it appears 
that Government wants to put a handicap on such an important matter. 
My complaint in the beginning was that Government did not give suffi- 
cient time for the discussion of matters of general public importance. 

Mr. PRE8IDENT: You forget that it is His Excellency's prero- 
gative. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: 1 yield #» your 
decision. Then the question is that so far as this question fs concerned, 
it is not the 36 mem tars alone who will be able to get precedence. 
They will have to take the consent of the Hon'ble Member in charge 
and the President. So, if the Government have no confidence in their, 
own Member, they should put in further handicaps in a matter tfto 
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this. I' believe the moment Government lose confidence in their own 
member, they should ask him to resign. Then as regards the President, 
he is above us all and it is not very easy to pet his consent. These two 
handicaps are already there and if they are not sufficient and ff Govern- 
ment think that another handicap should be imposed, 1 am afraid 1 
cannot agree with them. I want the House to be reasonable. The 
two handicaps that are proposed here are I think quite sufficient. In 
the beginning of a session, 50 members cannot be expected to come 
forward and ask for a preference like this. I would, therefore^ ask the 
Hon’ble Member of Government to reconsider his decision and to see 
his way whether he cannot agree with us in a small matter like this. 
• 

Mr. 8. M. B08E: Sir, it has been said very often thut the sanctity 
of the ballot box should be maintained. It would, therefore, follow that 
it is only under very exceptional circumstances that the order should 
be changed. It is only when the matter is of overwhelming importance 
that the normal order should be ultered. Therefore, it follows that it 
must be a matter *of very great importance and that u large number of 
members should entirely agree. It is only then that this exceptional 
step should he taken. It is. therefore, the Isiunden duty of any person 
who wants an excepthyial treatment to prove that a large number of 
members agree with him on this point. I believe there are about 140 
members in this House and 50 would make it nearly one-third. I think 
this number should be adopted. 


Mr. NARENDRA KUMAR BA8U: Sir, I rise to oppose this 
amendment. 1 must say that so far as this question is concerned it 
will be in the recollection of members that the original prcqMJsul was 
that a requisition from 25 members should be sufficient. The matter 
was threshed out in the Select ("ommittee and— 1 will not use the woid 
compromise — something like a rUt tried t a was accepted. Me settled 
that if a requisition was signed by do members, precedence should be 
given. In this connection may I remind the House that even in the 
case of such a matter of vital importance as a motion of iio confidence 
on a Minister, the number required for tabling the resolution is 4fi and 
in the case of a special motion for adjournment of debate the number 
required is 30. After all, in a House of 140 members including officials 
if you want 50 members to sign a requisition that a certain resolution 
should be taken out of turn, that would be making it a dead letter. I 
would appeal to my friend, Maulvi Tamizuddin Khan, and ask him 
not to press this to a division. I know he has his objection to the 
whole, series of amendments, but I hoj>e he will not do anything which 
will make these amendments ineffective. As for Government, I do not 
Jtnow wk.* they should interfere in this matter by casting their weight 
on thjp side or that. This is a matter solely affecting non-official mem- 
be**?' So far as the question of precedence is concerned, the official 
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members have nothing to do with it. The resolutions are all non-official 
resolutions. Por the Government to say that they would not have any 
resolution taken out of its turn unless there were 50 members in sup- 
port of iPwould be that they did not want any matter to be taken out 
of turn. That I think the Hon’ble Member has not stated either in 
his speech or in his note of dissent. He has said that there ought to 
be certain safeguards. In their note of dissent the Hon’ble Mr. Wood- 
head and Mr. Hooper say that if there is more than one requisition, 
the decision should lie not with the President but with a special 
ballot. That is something which I can follow because that will not 
make the new rule infructuous, but if you make it 50, you make it 
infructuous. I, therefore, hope Government will not support it, and I 
jppose the amendment. 

The motion was then put and agreed to. 


Maulvi ABUL QUA8EM: I beg to move that in proposed Standing 
Order 68B(7), in line 0, after the word “concerned” the following words 
be inserted, namely: — 

“and the member of the Council in whose name the first resolution 
iqipears on the list of business.” 

Sir, much has been spoken of the sanctity of the ballot box. A 
member who has been fortunate enough to get priority for his resolu- 
tion is by this rule going to be deprived of the very much valued 
privilege to which he has become entitled as u result of the ballot. 
Now, Sir, the consent of the President will be necessary before a reso- 
lution is allowed to be taken out of its proper order and given precedence 
over other resolutions on a particular day. Similarly consent is also 
to be taken of the Member of Government in charge of the subject. 
But the fortunate member who has had a resolution placed at the top 
js not to be consulted, though he is going to be divested of a very valu- 
able right, which has accrued to him through the ballot. So I think, 
Sir, it is the burest of justice uud of courtesy that his consent should 
alsp W taken before his resolution is allowed to be superseded by a 
resolution, which will be taken out of its proper order. If I suggest 
that the consent of the member of the Council, alone, in whose name the 
first resolution appears on the list of business, should also be taken, 
it is because it has been our experience in the Council that only one 
resolution as a general rule is discussed in one session. Therefore the 
member whose resolution top9 the list of resolutions for a particular 
session is the person most vitally affected by such precedence being 
given to another resolution out of its proper order. That is why I 
desire that the consent not only of the President of the Council and 
of the Government Member in charge, but also of the mvmber ih jrhose 
name the first resolution appears on the list, should be taken. This I 
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consider not only an act of courtesy but also an act of the bareaf justice; 
and I hope the House will have no hesitation in accepting my amend- 
ment. v 

• * 

Dr. NARE8H CHANDRA SEN GUPTA: 1 think Maulvi Abul 
Quasem’s amendment, after the decision of the House on the last 
motion, is exactly the tiling which ought to he done. As it is, the last 
amendment has made the proposed section G8B absolutely intruetuous 
and Mr. Quasem’s amendment will simply drive one more nail into the 
coffin. 

Mr. NARENDRA KUMAR BA8U: I leave the matter to the House. 

The motion was put and lost. 

Maulvi TAMIZUDDIN KHAN: 1 beg to move that in the proviso 
to proposed Standing Order G8B(/) in line for the words “on any 
one day” the words “in any one session of the Council” he substituted. 

My proposal is quite clear from the amendment I have moved. The 
proposal ot Mr. Narendia Kumar Basu is that on each day of the 
Council on which icsolutions are fixed to be taken up one n solution can 
be brought forward fiftm the bottom and given precedence ever those 
at the top. T submit that if that is done it will be nullifying the effect 
of the ballot altogether, because, as we have seen from experience in 
this House, very often more than one resolution cannot lie taken up and 
finished on a particular day. Therefore if on each day one resolution 
is given precedence to, resolutions that have been favoured by the ballot 
will have veiv little chance of being taken up and discussed. So I 
think we should give preference to only one resolution in one session 
and not to one i ebullition each day. 

The Hon’ble Mr, J. A. WOODHEAD: ] shull sav only one word 
on this amendment and that is that Government will leinain neutral. 


Mr. NARENDRA KUMAR BA8U: I think Maulvi Tamizuddin 

Khan is labouring under some misapprehension. He has forgotten that 

Standing Order GSA which has just been accepted by the House gives 

the President j>ower to limit the time sj«*nt on any resolution and that 

is one of the safeguards which have been proposed by the Committee 

to see that the time of the Council is not wasted on one particular 

resolution, and if a resolution is allowed by the President to be taken 

out of its turn, I think Maulvi Tamizuddin Khan will l»e prepared to 

concede that if the President fixes a time-limit for it, that will not 

bar the way Jo other resolutions being taken up. I therefore oppose 

the ihotion. 

* 

11 
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The motion was put and agreed to. 

The Coum$ adjourned for jfrayer for 15 minutes. 

(After adjournment.) 

The Hon’ble Mr. «J. A. WOODHEAD: I beg to move that for sub- 

section (2) of proposed Standing Order G8B, the following sub-section , 
be substituted, namely: — 

“(2) If more than one such requisition is received in respect of any 
one day, and the consent required by sub-section (I) is obtained thereto, 
a special ballot shall be held, in such manner as the President may 
direct, to determine which ot the resolutions specified in such requisi- 
tions shall be given precedence on that day.” 

The motion which I have moved seeks to alter the position and 
procedure of the present Standing Orders when more than one requisi- 
tion is received. Sub-section (2) as it stands provides that when more 
than one requisition is received, the President shall decide which resolu- 
tion shall have precedence. The object of the amendment is to substi- 
tute a provision that where more than one resolution i< received, the 
resolution to be taken out of its turn shall he determined by lot. The 
existing provision requires that the President shall select the resolution 
which is to be discussed. But I trust that it is clear that in many cases 
no materials will be available to form the basis of a decision with 
regard to the relative importance of two or more resolutions, and there- 
fore it does not seem proper to impose upon the President such a 
responsibility. The alternative proposed in my amendment is a simple 
one. It follows the principle adopted in the Rules and Standing 
Orders, the principle of the ballot. 1 hope my amendment will be 
accepted by the House. 


Mf. NARENDRA KUMAR BA8U: Even though at the time when 
this was mentioned a few minutes ago, 1 professed conditional accept- 
ance of this amendment, ami even though since then i iivumstanees have 
been ©hanged by the Government's acceptance ot amendment 21, I still 
do not go hack upon my word. I accept the amendment. 

The motion was put and agreed to. 

Rai Bahadur 8ATYENDRA KUMAR DAS: I beg to move that 
in proposed Standing Order GSB(J) in line G, for the word “twenty-four” 
the word “forty-eight * be substituted. I formally move my motion. 

Mr. NARENDRA KUMAR BASU: I formally oppose it. 

The motion was put and lost. 
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Tie question that Standing Order 68 A in clause (tv) stand part of 
the amendment to the Standing Orders was put and Agreed to. 

The question that Standing Order 68B as amended in clause (tv) 
8 tan 8 part of the amendment to the Standing Orders was put and agred 
to. 


Clause (it). 

The question that clause [it) stand part of the Standing Orders was 
put and agreed to. 

Mr* PRE8IDENT: Mr. Basil will you now put your final motion Y 

Mr. NARENDRA KUMAR BA8U; If 1 am permitted to split my 
final motion in half, and to ask the House to accept amendments 1, 2, 
3 and 68A Or), 1 shall move it. If not possible, then I shall not move 
it. 


Mr. PRE8IDENT* That is not possible, Mr. Basu. 

Mr. NARENDRA KUMAR BA8U: Then I do not iume my motion. 

8pecia! Motion under section 78A. 

The Hoifble Nawab K. C. M. FAR0QU1, Khan Bahadur: Sir, 1 beg 
to move that this Council recommends to the (io\ eminent, that Govern- 
ment undertake the liability involved in the guarantee of a cash credit 
with a bunk in accordance with the provisions of section l!f (/) (5) of 
the Bengal State Aid to Industiies Act, 1031, to the extent of 
Its. 50,000. 

In commending this motion for the acceptance of the House I need 
on 1 v mention that since the passing of the Act by this Council in 1031, 
rules haw* been framed for the administration of the Act. Section 10 of 
the Act provides inter alia for the grant of loans as well as cash credit. 
Thanks to the generosity of some public-spirited gentlemen of the pro- 
vince, contiibutions aniountimr to Rs. 54,000 have been received with 
which a local fund in the name of the Bengal State Aid to Industries 
Act Fund has been created. Subject to the vote of the Council it is also 
proposed to provide funds in the next year’s loan budget for the grant 
of State aid in the shape of loans to industries under the provisions of 
the Act. 

As regards cash credit, it is projiosed to give guarantee with a bank 
up to Rs. 50,000 according to the provisions of the Act. The idea 
behind this form of State aid is to enable Iona fide industrialists or 
small industrial concerns to tide over temporary financial difficulties 
by guaranteeing their overdraft from a recognised bank. Only those 
industries which have proved their possibilities will he eligible for this 
foxmof State aid, which will he given on proper security. 
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As this proposal commits Government to financial liabilities it i 
necessary that^ft should have the sanction of the Council. On thes 
grounds, I commend this motion for the acceptance of the House. 

Dr. NARE8H CHANDRA 8EN GUPTA: I have the rare pleasur 
of supporting this motion moved by my friend Nawab Faroqui, no 
because I am extremely satisfied with the proposals, not because I an 
extremely satisfied with all the good work that has been done unde 
the State Aid to Industries Act, but because we have to be thankful fo 
small mercies. I remember, that when we were discussing this Stat 
Aid to Industries Bill in this Council, confident assurances were made 
amongst others, by my friend, Mr. J. L. Bannerjee, who had not thei 
constituted himself the unfailing supporter of Government that he no^ 
is, he confidently assured us that this Bill was going to be a dea< 

letter, and a dead letter it would have been but for the generous assist 

ance of a few public-spirited gentlemen whom the Hon’ble Nawal 
Sahib has named and amongst whom the Iloifble ^Nawab K. G. M 

Faroqui is one of the foremost. Sir, it is a pleasure for us to find thn 

even in Bengal wo have a Minister who believes in his programme to tin 
extent of paying out of his own purse money for carrying out thai 
programme, and that is what the Hou'ble Navab has done. For thn 
at any rate he is entitled to appreciation and support of the House 
because here is a man who evidently believes in his programme. 1 
know that most of the provisions of the State Aid to Industries Aci 
are still a dead letter. I know that the programme of industrial deve 
lopinent which is being worked by the Industries Department is hope 
lessly inadequate to the requirements of the country, but, as I hav< 
said, even for small mercies we have to be thankful. 

Maulvi ABDU8 8AMAD: Sir, I whole-heartedly associate mysel 
with the sentiments expressed by l)r. Naresh Chandra Sen Gupta ii 
appreciating the services rendered by the Hon’ble Minister in charge 
of Industries in earn ing out the provisions of the State Aid to Indus 
tries Act. I also congratulate the non’ble Minister for his efforts ir 
making larger provision in the next year’s budget for this purpose. 
We hope that he will during the term of his office do everything possible 
to mnke the provisions of the Act successful, and with these words J 
support the motion. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I should like to make 
one observation in connection with this special motion, and that is this: 
that it ought to have been more definite ; it is rather vague and it does 
not specify with which hank Government is going to open a cash credil 
account. I also like to know from the Hon’ble Minister whether in 
involving the Local Government in such a liability the sanction, of tin 
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Government of India is not necessary, and whether that sanction haa 
been obtained or not; because evidently this liability will be a charge 
on the resources of the State and I want to know whether without the 
prevfbua sanction of the Government of India the Ix>c«l Government 
can incur such liability. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, one of the great 
pussies in the White Paper proposals for me is as to who would be the 
Finance Minister under the new constitution. 1 am glad that 1 find 
in Mr. Sliunti Shekhaieswar Kay the most suitable Finance 
Minister for the future. Sir, at present even if the Hon'hle Minister 
has been abb? to movefile stony heart of Mr. Woodhead to open tin* 
doors of the Finance Department which aie geneinlly found closed 
against every demand tor expenditure, he will liave tremendous dilli- 
culty in the future in pewmding a Minister like m\ triend, Mr. Shanti 
Shekhaieswar Kay. I can however nssuie him that the proposal must 

have come from the Bengal Government. 

• 

Mr. 8HANTI 8HEKHARE8WAR RAY: On a point of thdei. Sir. 
Does the proposal come from the Government of Kengal v Has the 
Khan Kahadur any arftlioritv from the Government of Bengal or the 
Hon’hle Minister to say this? 

The Hon’hle Nawab K. C. M. FAROQUI, Khan Bahadur: It has 

come from me on behalf of the department and not from Government. 

Khan Bahadur Maulvi AZIZUL HAQUE: 1 can certainly take it 
that even it it does not conn* finm the Government of Bengal it does 
come from a subordinate department of Government, namely, the Indus- 
tries Dejwrtment . So far as we are concerned, it matters little uliethet 
it comes from the Government of Bengal or from the DejMu tinent of 
Industries. In any way I find that this motion is very welcome to all 
sections of the House, and that toj obvious reasons. I know full well 
that the amount of money which has been sanctioned is not large hut 
I certainly feel that this is a new departure from the policy of Govern- 
ment. namelv, that in future it will he possible for Government to sup- 
port the industrial development of the country by actual provisions of 
funds for the purpose in the budget, and I feel that is a twM welcome 
feature of the future policy of Government. What Bengal needs more 
than anything else is the industrial development of the province. Our 
agricultural position is such that there are few secondary crops on 
which we can depend, and it is really hv the industrial development of 
the province that we can hope to improve the condition of the province 
and k congratulate the Hon’ble Minister for bringing forward a motion 
of this nature which will make it possible for the Government to make 
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& start. At the same time I certainly congratulate the Hon’blc Finance 
Member on his giving tacit consent at least in bringing this proposal 
before the House, because the Finance Department is the institution 
which we must satisfy in the first instance and I believe we have been 
able to satisfy that dej>artment that a measure of this kind is urgently 
necessary. Some time back the Industries Department guaranteed to 
a certain bank by opening cash credit for a certain amount of money 
for the co-operative banks and this is the second time that Government 
in the Industries Detriment have come forward to undertake financial 
responsibility in a matter of vital interest to the people and I thank 
the Government for initiating this measure. 

Mr. 8. M. BOSE: Mr. President, Sir, I desire to join my voice to 
those who have welcomed this special resolution, and in doing so, may 
I draw the attention of Mr. Narendra Kumar Basu to the fact that 
here is an example of a resolution in which over 50 members agree. 


Mr. L. R. FAWCU8" Sir, Mr. Slmnti Shekhareswar Ray has asked 
two questions. I shall briefly give the information which he wants. 
He asked firstly which is the bank with which it i« proposed to guarantee 
cash credits. The answer is obvious : with any reputable bank which 
will give a loan to a particular industrialist. Government may guaran- 
tee a cash credit after satisfying itself of the propriety of so doing. 
The second question is whether the sanction of the Government of 
India is necessary for the present proffosal. To this my reply is that 
I have it on the highest available financial authority that no such 
sanction is required. 

The motion was then put and agreed to. 
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Caloutta Port (Amandment) Bill, 1884. 

Tht Hon’blo Mr. «l. A. WOODHEAD: Sir, I beg to introduce the 
Calcutta Port (Amendment) Bill, 1 934 . a Bill further to amend the 
Calcutta Port Art, 1890. 

The Secretary then read the short title of the Bill. 


Tht Hon’blt Mr. J. A. WOODHEAD: Sir, I beg to move, that the 
Caloutta Port (Amendment) Bill, 1934, a Bill further «to amend the 
Calcutta Port Act, 1890, he taken into consideration. * 
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Sir, the Bill is a short one and I hope non-content ious. It seeks 
to amend sections 24 and 24 A of the Calcutta Port Act. 

Clause 2 of the Bill substitutes a new sub-section for sub-section (7) 
of section 24. This sub-section was amended in 1907 by the Calcutta 
Port (Amendment) Act of that year with the object of enabling the 
.Trust to raise short-term loans which might at a later date be converted 
into other short-term loans lien ring a lower rate of interest. Govern- 
ment have now l>een advised that this intention was not carried out b\ 
the amendment introduced in 1907 and that section 24(7) as now worded 
requires the payments to the sinking fund to be sufficient to liquidate 
the amount of a loan b\* the date on which the debenture-holders are 
entitled to payment. They have also been advised that under the 
section as it stands if a debenture loan is issued for a term of yonr.> 
with an option to repay within that term the sinking fund must be 
sufficient to liquidate the loan within the shot ter period. This clause, 
clause ( 2 ) of the Bill, seeks to amend section 24 ( 1 ) of the present Act 
so as to make it clear that the period of the sinking fund need not 
coincide with the period of the loan. 

Clause 3 of the Bill seeks to amend section 24A with the object of 
removing certain difficulties in connection with the sinking funds main- 
tained by the Port Commissioners for the repayment of their loans. 
Section 24A, as now worded, makes specific provision for the payment 
bv the Port Commissioners of any amount which the Accountant-General 
at his annual examination max certify as deficit in a sinking fund but it 
does not expiessls piovide Iot the withdrawal of any excess in the fund. 
In the past, however, it has been assumed that the withdrawal of an 
excess was not contrary to the law and for a jwuiod of over 2o \ears 
those withdrawals have taken place from time to time. Here again the 
Government have now been advised that in the absence of anv express 
provision such withdrawals are contrary to the Act as it stands. It 
is certainly desirable that the withdrawal of a certified excess should 
be permissible and clause 3 of the present Bill seeks to amend section 
24A of the Act mo ns to place beyond doubt, the legal position in regard 
to the withdrawal of such an excess. Clause 3 also adds to section 24 A 
a new subsection validating the withdrawals made in the past. 

An alternative method of adjusting an excess in a sinking fund is 
by a reduction in, or the discontinuance of, the half yearly contribu- 
tions which ore prescribed by section 24 of the Act, and here Govern- 
ment consider it desirable that the Commissioners shotild have the 
power, subject to the previous sanction of the Governor-General, not 
only to withdraw an excess either entirely or in part, but aho to adjust 
an excess by «a reduction or discontinuance of the contributions to the 
sinking fund. Clause 3 also makes provision for the use of this alter- 
native method. 
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The matter is technical but I hope that my observations together 
with the Statement of Objects and Reasons will enable the position to 
be understood. I trust the House will accept my motion. 

The motion that the Bill be taken into consideration was then put 
and agreed to. 

The Hon’ble Mr. J. A. WOODHEAD: I beg to wove that the Bill, 
as nettled in Council, be passed. 

The motion was put and agreed to. 


The Bengal Waterways Bill, 1933. 

Tha Hon’ble Alhadj Nawab Bahadur Sir ABDELKERIM 

CHUZNAVI, of Dilduar: Mr. President, Sir, I rise to present the 
report of the Select Committee on the Bengal Waterways Bill, 1933. 

The Hon’bla Alhadj Nawab Bahadur Sir ABDELKERIM 

CHUZNAVI, of Dilduar: I bog to move that* the Bill as reported by 
the Select Committee be taken into consideration. 

Sir, while moving this motion I do not propose to go into the details 
of the Bill. I propose merely to refer to some ot the salient points 
with regard to which important changes have been made by the Select 
Committee. At the outset, however, I desire to convey iny warm thanks 
to the members of the Select Committee who have devoted very great 

cure end who have taken a great deal of trouble in going through the 

various provisions of the draft Bill and in improving the same consi- 
derably. I am also obliged to them for the great trouble that thev 
have taken by agreeing to sit almost continuously from the 8th 
November to 20th November, sometimes the sittings running till late 
in the evening. I am sure the House will endorse what I have said. 
They really do deserve our thanks. 

AVell, Sir, the first important change to which I should like to refer 
is the change which they have made in the constitution of the Board. 
It will he in the recollection of the members of this House that an 
Expert Committee was appointed by Government and that Committee 
submitted their report some time in the early part of 1930. Well, Sir, 
that Committee while dealing with the constitution of the Board said 
as follows: — 

“In considering the constitution of the Trust, we have kept before 
u« two main principles, first, that the Board of the Trust must be 
representative both of the general public and of confmercial interests 
and, secondly, that it must not be too large.” * 
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In keeping these two principles before them, the Experi vummittee 
recommended that the nucleus of the Board, in the first instance, should 
be constituted as follows : — 

Chairman {ex officio), 

Chairman of the Calcutta Port Trust {ex officio), 

A Trustee elected by the Bengal Chamber of Commerce. 

A Trustee elected by the Bengal National Chamber of Commerce. 

Two Trustees elected by the Bengal Legislative Council. 

Well, Sir, when the Bill was first drafted, the number that was suggested 
by the Expert Committee, namely, (\ was raised to ft, and this was done 
in order to give better effect to the first principle, namely, that it must 
be fully representative, and piovided for two members to be nominated 
by the Local Government to ensure further representation. The Select 
Committee however raised that numbei to l'J, and in doing so, they 
included two representatives of the district boards and one to represent 
the interests of persons carrying the business of transport by water 
within the jurisdiction ot the Boaid. Now, Sir, in this connection 1 
should like to draw the attention of the members of the House to what 
was said by the Expfrt Committee in their report. The Expert Com- 
mittee were against this proposal and also Another one, and they 
adumbrated as follows: — 

“We do not however propose that either Government departments 
or river transport companies should be directly represented on the 
Board. It L desirable that the Board should be able to obtain, either 
formally or informally, the advice and help of expert officers of Gov- 
ernment, such as the Chief Engineer. Irrigation Department, or the 
Directoi of Public Health o? Railway officers. But one of the func- 
tions of such officers will be to advise Government on its schemes pro- 
posed by the Board, and they would not be free to express their own 
views in meetings of the Board unless thev had aseeituined the wishes 
of Government.” 

They then said — 

“We therefore propose thut the constitution should make it possible 
to associate them in the work of committees of the Board but that they 
should not Ik* members of the Board ilself. On the general principle 
that persons financially interested in the operations of the Trust, either 
personally or as employees of others, should not have a voice in its 
decisions, we would not allow representatives of river transport 
companies to be members of the Board.” 

Well, .Sir, that was wbat the Expert Committee recommended in 
their report.* After the Bill was referred to the Select Committee, the 
stSamer companies through the Bengal Chamber of Commerce proposed 
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that the Select Committee should not meet until they had given them 
a hearing, and with that view they asked for permission to wait on 
deputation to His Excellency the Governor. In reply they were told 
that on principle Government were not prepared to deceive a depdta- 
tion and enter into discussion- with them at this stage. The Chamber 
were, however, informed that they could make a request to the Hon’bljg 
Member for Irrigation as President of the Select Committee to give 
them facilities for placing their views before that committee. Those 
facilities were given. The five representatives of the Chamber of 
Commerce including, I believe, some financial advisers appeared before 
the Select Committee and placed their views before them, and the 
Select Committee gave them a very patient heartmr. The members of 
the Select Committee, as far as T recollect, discussed all the points 
raised by them, which resulted or boiled down to three important points. 
One was that they pressed that a representative of the steamer 
companies should find a place on the body of the Trust. Then the 
Select Committee by a majority of votes decided to include a represen- 
tative of persons carrying on business of transport by water within the 
jurisdiction of the Board and that he should be one of the three members 
to be appointed by the Local Government under sub-clause (g) of clause 
5. It will thus be seen that the Select Committee went beyond their 
limit to meet the wishes of the Chamber and the steamer companies. 


Now, Sir, as regards the remaining two points, the official members 
of the Select Committee abstained from voting and it was agreed that 
these two propositions should not be embodied in the Bill but should 
lemain as recommendations of the Select Committee for consideration 
of Government. These are set forth on page 4 of the Select Committee’s 
report. As regards these two matters, I may inform the House that 
they are still under the consideration of Government and that it has 
not been possible to reach a decision up to this time, but I can assure 
the House that the matter is being fully explored. 

One of the matters was the question of the diversion of some money 
from the Calcutta Improvement Trust. As regards that proposal, 
Government had taken steps without delay to elicit the views of the 
Trust. They have got the reply of the Trust and it is under the 
consideration of Government. I am certain the House will appreciate 
that if effect were to be given to the recommendations of the Select 
Committee, it will l>e necessary to have a special legislation. 

Well, Sir, the next important change which the Select Committee 
introduced was to increase by 50 per cent, the number of members of 
the district committees in order to make them more representative. 
Of the four extra members, the district boards* representation has been 
increased by three and one member has been added to represent ripaPian 
municipalities. * 
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I now corn#, to the question, a very important question, of water* 
hyacinth. It will be in the recollection of the House that time after 
time, member after member got up and inquired which department 
was •responsible *fer tackling this pest. It will also be within the 
recollection of this House that some thought that the Department of 
Agriculture was responsible, while others wanted to fasten the blame 
on the department of which I am in charge. Be that a* it maw l 
shalk be quite right if I were to say that attempts had been made for 
many years past to tackle with this horrible pest which is causing such 
havoc to agriculture and is doing a lot of harm to the country at large, 
but so far nothing has been done in the direction of combating this 
pest. The JJelect Comihittee has propel ly inserted a special clause, 
viz., clause 43B (<5), whereby it is made possible for the Board to dear 
or destroy water-hyacinth in any district where there are navigable 
channels under the control of the Board, and I am certain that when 
the Trust begins to function it will as a matter of necessity have to 
face the question of combating this evil. 

Well, Sir, it is a very important change, I would say a \erv import- 
ant improvement, for which my thank" are due to the membcis of the 
Select Committee. 1 think the House will realise that it is tor the 
first time that a definite provision has been made in a piece of legisla- 
tion for fighting this scourge, which is so injuriously affect ing the 
well-being of the province. 

I next turn to another impiovement effected by the Select Committee, 
and that is that they have introduced a gi cater measure of Government 
control over the fund which will be placed at the disposal of the Board. 
I am sure the House keenly realises the close connection that there in 
between the navigable waterways of the province and the economic life 
of the people. For years and years the rural population has been 
suffering untold hardships on account of the silting up of minor rivers, 
channels, Dials and bth. You are all aware that if there is a depart- 
ment which can do immense good to free the country of this pest it in 
the Department of Irrigation. Happily, that department is now going 
to be divested of one of its most important functions, who h will tend to 
benefit the rural areas and will also tend to make for the material 
improvement of the condition of the cultivators, and this is the work 
which is proposed to be done with a machinery that, thanks to the grace 
of God, is going to be set up. In this connection I may say that this 
Bill has been rendered possible by the fact that we have in His Excel- 
lency Sir John Anderson a person who has already established a 
claim to the gratitude of the people of this country by the keen 
interest which he has evinced in the economic uplift of the people, and 
I sh&U be in n6 way divulging a secret if I say that, but for bis very 
hearty support it would not have been at all possible to have brought 
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forward this measure before the House — a measure whiip has behind it 
the incessant demand of the people from the country, J| measure which 
has behind it the support of the country as a whole, a measure— 

% *' * 

Mr. SHANTI SHEKHARESWAR RAT: On a point pf order, Sir. 
Is the Hon’ble Member entitled to bring in His Excellency's name in 
this debate and refer to the hearty support that he has given to the 
BMP 


The Hovt’bl* Alhadj Nawab Bahadur Sir ABOELKERIM 
CHUZNAVI, of Dilduar. The reason why I* have retired to His 
Excellency is because, when His Excellency last graced this House with 
His presence he referred pointedly to this measure; that is my reason 
for saying the very few words that I have said in reference to His 
Excellency. 

I ain perfectly certain that members of this House, Indians, who 
look upon this country as their motherland, and others who look upon 
this land as their land of adoption, I am sure all of them have the welit 
being of the country at heart. If that is so, I ask: is there any one 
among them who will not agree to the proposition that it is high time 
that we should do something tangible to uplift the condition of the 
cultivators, to do something that will bring about a betterment of the 
economic position of the cultivators — is there any such member? I 
pause for a reply : there is none, Sir. 

I am perfectly certain therefore that the motion which I have moved 
in this House is going to be carried with the unanimous consent of the 
House. With these words, Sir, I commend the motion, which I have 
had the privilege of moving, to the acceptance of the House. 


Mr. PRESIDENT: Three amendments have been tabled proposing 
recommittal of the Bill to the Select Committee, and I find that amend- 
ment No. 1 is not as complete as the others. In view of the other two 
amendments it need not Ik* moved. Dr. Sen Gupta may now move his 
amendment. 


Dr. NARE8H OHANDRA BEN GUPTA: I beg to move that the 
Bill he recommitted to the Select Committee for further consideration 
with instructions to report by the 30th June, 1934. 

I do so, Sir, with a full sense of responsibility. The problem 
which this Bill |eeks to tackle is, more than any other problem, of 
very vital importance Jo the life of the people. By this Bill we are 
going to frame a scheme to deal with the rivers of Beftgal which are, 
so to say, the very life-blood oi Bengal. The problem is of # v»st 
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masnitade, and I should have been happy to see that the Select Oban* 
mittee nod th£* Hon’ble Member introducing: the Bill had given to 
the pfcoblem a tenth part of the consideration that it really deserves. 
Sir,* the problem involves not only the question of transport which, 
but for the interposition of the water-hyacinth, seems to have obsess- 
ed the entire attention of the Select Committee and of the Hon’ Me 
Member; it in^fdves not merely the question of transport — a questiou 
which in modern days has ceased to have more than half the import- 
ance it had in days past when futile attempts were made to develop 
water transport in Bengal — but it involves also numerous other issues 
affecting gather aspects of I he life of the j>eople. It affects irriga- 
tion — it affects irrigation upon which depends our agricultural 
wealth, upon which depends the entire economic life of the people. 
It is all Very well to say “divide the waterways of Bengal into two 
compartments, leave one to Irrigation and give the other to the Water- 
ways Board.” But the waters cannot be divided into water-tight com- 
partments in this fashion. If we take away the water for the purpose 
of developing waterways which will deprive parts of the country of 
the water which is necessaiy for irrigation, it will Ik* doing a most 
lasting disservice to the entire country. And do we get anything in 
this Bill to guarantee that the Waterways Board will not work to the 
detriment of the irrigation problems in Bengal? Is there anything in 
the Bill to suggest that the problem of irrigation will have adequate 
consideration l>efore any scheme is undertaken to meddle with the 
rivers? Then there is the premier question of sanitation which depends 
very much upon the fluvial action of the rivers. It hns l>een pointed 
out over and over agftin by Dr. Bentley how much the sanitation of 
the proviuce has been affected by the lands being deprived of the bene- 
Jfits of periodical flooding; and how parts of Bengal have Ikhmi reduced 
to deserts — home of malaria and other maladies, simply because the 
waters that used to flow over those parts of the country have ceased 
to flow over them. Then again, it involves another question of almost 
equal importance, at any rate to the people of Eastern Bengal— I mean 
the question of erosions and floods. The erratic course of the rivers of 
Eastern Bengal has caused great havoc to cities and to agriculture 
by untimely floods. If the question of the rivers of Bengal has got to 
be tackled, it has got to be tackled from all these various points. You 
have got to consider the whole problem as one, and you have got to 
friune a comprehensive scheme which will make adequate provision for 
considerations which deserve the fullest attention of Government. But 
we start at the wrong end. We start by dividing the problem into 
two compartments and providing that the interests of navigation will 
not have regard, lor the interests of sanitation or irrigation or to the 
questions of erosions and floods. The same purblind policy pursued 
with regard t? the railways has caused no end of disaster to the people. 
This purblind policy cannot only be followed in respect of railway 
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embankments but also in respect of waterways. Do we not know what 
mischief has been done by the Damodar enibankment — a mischief 
which the Hon’ble Member himself has admitted and for which he has 
pleaded want df responsibility on his own part? Do we not know wlmt 
a strain upon the resources of the country has }>een placed by ill- 
conceived measures of irrigation and canalisation? Do we not know, 
again, how the Calcutta canals have affected the economic and sani- 
tary life of the people living beyond those canals? I recognise with 
gratitude the efforts of the Hon’ble Member to give some relief to 
'* these people by dealing with these canals now, but there is no ques- 
tion that the canals have affected the natural flow of the water in this 
district, and have raised problems of great nfUgnitude. If this Bill 
becomes law, it will affect the drainage, the sanitation and economic 
life of the country. But we are asked simply to constitute a Board, 
a Waterways Board, to which is to be entrusted not the whole work 
of dealing with waterways of the province, but the duty of keeping 
open the waterways for the purposes of navigation, and the authority 
for this is the report of the Hopkvns Committee. 1 I have studied 
the report of the Hopkyns Committee carefully, and the outstanding 
fact, the proposal which shows the greatest amount of wisdom in 
that report, is their proposal that there should be a comprehensive 
scheme for dealing with the waterways of the province. That has 
been given the go-by. The ITon’ble Member does not think of making 
that comprehensive scheme. Incidentally the report proposes the for- 
mation of a Waterways Board for taking charge of the waters. The 
Hon’ble Member puts aside the correct thing. Then again the 
Hon’ble Member by this Bill proposes to Raddle the Board with those 
white elephants, the dredgers, which he cannot maintain, and which 
have been the subject of a great many complaints against him in this 
Council, complaints to wdiich he can make no answer (The Hok’jpljq 
8nt A. K. Ghvzhavi: “Question.”) This is not the way the problem 
has to be solved. If the dredgers are of no use, let them be sunk 
now in the Bay of Bengal. Let them not be shown in another budget. 

The tfater resources of the country are limited. All the water of 
the province comes either from the Ganges or the Brahmaputra or 
through tie Assam, rivers. Now all the water has got to be distributed 
all over the province in such a way that the waterways will be pro- 
perly maintained, and the sanitation, drainage and irrigation may be 
assured. That is the problem of problems, and that requires in the 
first place, scientific investigation of the water resources and of the 
ways of utilising it which, in spite of the labours of tbe Hopkyns 
Committee, has not yet been done. The Hon’ble Member has referred 
to the report of that Committee as his authority. If you wifi look 
into that report -you will find that the experts have denounced the 
Irrigation Department of Bengal. (Question. ) They have demand it 
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with fifcnit praise. I suppose that this will not be questioned. But 
as regards one of thin problems discussed, which the Irrigation De- 
partment has neglected the report says — I have not got the report 
with me, but it says that the task may be great but not beyond the 
resources of engineers. The report says that the Irrigation Depart- 
ment should have solved this problem. Now with regard to the com- 
prehensive programme for dealing with waterways the expert com- 
mittee does not undertake to investigate this problem, but leaves it 
to be done in the future. But that investigation has not been made, 
and we are asked to hurry with the Waterways Board. * 


Weil, Sir, I am n<*t going to dilate on the various defects in the 
Bill whi<*h Trill he the subject -matter of other amendments, of which 
I have given notice, but I may point out that there has not lieen the 
slightest effort to make provision for a scheme of projier scientific* 
study of the rivers, a pre-requisite of any scheme of the sort that I 
am thinking of. Last of all, I shall refer to the financial provisions 
of the Bill. Fa# the question of the finance of the projxwed Board 
been really considered by the Government or by the Select Committee 
in any detail? I think not. We know ut least, that the Select Com- 
mittee has considered one aspect of the financial question, and is a 
matter upon which thP Select Committee have not arrived at any de- 
finite conclusion. They suggested two alternatives which they report- 
ed to Government for consideration. Now the Ilon’ble Mem tier in 
asking us to consider this Bill, does not say that the Government 1ms 
yet considered these alternatives and come to any definite decision 
regarding them. Nevertheless the Hon’ble Member is asking us to 
hurry through this Bill and not refer it back again to Select Commit- 
tee, although we do not know what we are going to decide. But that 
is only a small part of this financial problem. The problem is a big- 
ger one; try and visualise the problem which I have sought to place 
before you; it is a very vast problem and requires enormous resources. 
Are you placing in the hands of this Board the resources which will 
enable them to tackle the problem? On the contrary, the money 
placed in the hands of this body is extremely small. Fiv^ lakhs of 
rupees is the amount which the Select Committee has suggested os 
the Government’s contribution ; for the rest it is entirely problematic. 
No attempt at calculations has been made yet to find out what expenses 
might be incurred by that Navigation Board. It is very well to say, 
that the income can be provided from loans ; but loons are based upon 
one's income. Do we know that the Board will have an income upon 
which it can be allowed to proceed to make a loon? Nothing of the 
sort. Well you assume there will be some money coming from taxa- 
tion; yon assume that something will happen, but you do not know 
what. No attempt has been made to make a calculation, and unless 
yon J6ww a definite idea with regard to the finances of the Board,. 
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you cannot possibly imagine bow schemes may be financed by loans. 
Loans involve a sinking fund, but have any figures been placed before 
us either by the Hon’ble Member or the Select Committee to show how 
much money the Board is going to have for a sinking fund? I not 
oppose this Bill at all; I do want that there should be a proper Water- 
ways Board for dealing with the waterways of Bengal in a manner 
which will keep in view all the great difficulties in dealing with cur 
great rivers, but I certainly object to making a leap in the dark with- 
out proper calculation of the consequences. The consequences may 
^not only be very great, but absolutely disastrous. For these reasons 
I think it is necessary that the whole financial question should be 
absolutely threshed out in Select Committee before we are asked to 
give assent to this Bill. r 


Adjournment. 

The Council was then adjourned till 3 p.m. On Tuesday, 6th 
February, 1934, at the Council House, Calcutta. 



m 



; v 


Proceedings of the Bengal Legislative Council assembled under 
• the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, 
• Calcutta, on Tuesday, the 6th February, 1934, at 3 p.m. 


Mr. President (the Hon’ble Raja Sir Manmatha Nath Ray 
Chaudhuri, kt., of Santosh), in the Chair, the four Hon’hle Members 
of the Executive Council, the three Hon’hle Ministers, and 98 nominated 
and elected members. 


• Obituary Rsferenoa 


Death of Mr. Madiiuki'dan Das of Orissa. 

. Mr. PRE8IDENT: Gentlemen of the Council, it is my painful duty 
to refer to the death of a past member of this Council, Mr. Madhusudan 
Das, whose death has been announced at the ripe old age of 86, was a 
member of the Bengal Legislative Council under the old constitution in 
which he represented the province of Orissa. On the inauguration of 
the pfbvince of Bihar and Orissa, the late Mr. Das was elected by that 
body to the Imperial Council in 1913. He was the first Minister for 
Local Self-Government in the Bihar and Orissa Government. Ho was 
familiarly and affectionately known as the “grand old man of Orissa.” 
The late Mr. Das was a Fellow of the Calcutta University. Ho was 
the founder of the Utkal Conference and proprietor of Orissa Arts 
Wares and Utkal Tannery and was much interested in the industrial 
development of Orissa. His public services were recognised when he 
was Hild a a C.I.E. in 1904. It will, I am sure, be the wish of the 
members to convey to the bereaved family a message of sympathy in 
their great loss. I would ask you gentlemen to signify your assent by 
kindly rising in your places. 

(The members rose in their places.) 

H f. PRESIDENTS Thank you, gentlemen. The Secretary will 

take the usual steps. 

11 
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STARRED QUESTIONS 

(to which end umn were firms) 

DMkw In J e w o r t. 

•43. Maulvi 3YED MAJID BAK8H: (a) Is the Hon’ble Member 
*in charge of the ltevenue Department aware that famine m its agutest 
form has appeared in a considerable portion of the Narail and Magura 
subdivisions and also in some portion of the JJienidah subdivision of 

4 

Jwsore? 

(/,) If the answer to (a) is in the affirmative, what measures have 
(ho Government undertaken so far to cope with the situation? 

(c) What is the amount of gratuitous relief and agricultural loans 
that have so fur been given in the affected areas of. each subdivision 
respectively ? 

(,/) What is the amount of gratuitous relief given by the Govern- 
ment? 

<#>) Arc the Government considering the desirability of granting 
agricultural loans in the form of seeds during the sowing season? 

MEMBER in oharge of REVENUE DEPARTMENT (the fton’ble 
Bir Provaah Chunder Mittar): (<i) No actual famine has uppeoM in 
these places but some distress now prevails in some parts of Narail, 
Magura and Sadar subdivisions of the district, owing to excessive 
rains followed by high flood, which has caused a partial failare of 
out and aman paddy crops. Iu the Jhenidah subdivision there was no 
failure of crops, but only some damage by water hyacinth. 

(M Government have sanctioned so far lb. 49,600 and Ess 2,000 
a* agricultural loans and gratuitous relief respectively for the affected 
areas. Besides this the Managers of Court of Wards have been asked 
not to file new certificates against tenants in distress in the affected 
areas and Certificate Officers have been asked not to execute warrants 
of attachment against really indigent persons in those areas. Tenant* 
offering to pay up rents for one year at least have also been granted 
i emission of interest. 

(c) A statement is laid on the table showing the amount allotted 
by the Collector for each subdivision. 

(d) Hs. 2,000. 

(«) No such proposal has been received from toe keel officers. 
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Statement referred to in the reply to starred question No . 43 <o), show* 
tng what amounts have been allotted by the Collector for grata *- 
• fonts relief and agricultural loans in the affected areas of the 
fallowing subdivisions. 



Gratuitous 

Agricultural 


relief. 

loans. 


IU. 

Ba. 

Narail 

760 

26,600 

Magura 

300 

14,000 

Sadar 

• 

288 

6,000 


Total ... 1,338 

45,500 


Btblf AMULYADHAN RAY: I » the Hon’hle Member aware that 
in the Narail subdivision there is very acute distress in more than a 
hundred village? 

Tht HofYWa Sir PROVASH CHUNDIR MITTER: From the 
reports we have received wp do not know that the distress in the district 
of Jessore is very great ; but all the same I admit that there is a certain 
amount of distress. However, all possible steps are being taken. If 
the hon’ble member is not satisfied, he can approach the Collector and 
the Commissioner for further information and relief to the tenants, 

B**Xi AMULYADHAN RAY: Is the Hon’ble Member aware that 
at least a member of this Council suggested to the Secretary of the 
Revenue Department that seed loans should lie given to the agricul- 
turists of the district of Jessore? 

The Hon’ble Sir PROVASH CHUNDER MITTER: Yes, I have 
some information that a member of this Council did see the Secretary 
and tie latter dealt with the matter suitably. 

(Here Mr. Ray started putting a supplementary question.) 

Mr. PRESIDENT: Order, order. Y on should not put any questions 
till I ttllltat your name. 

tabu AMULYADHAN RAY: 1 beg your pardon, Sir. Is the 
Hon’ble Member aware that the distress is so much that people in the 
Hagura subdivision are practically starving? 

Tht HifPMf Sir PROVASH CHUNDER MITTER: I am not aware 

of tjiht. If the hon’ble member would approach the Collector, I am 
sure he ill make the ne cessar y inquiries. 
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Mauivi fYEO MAJID BAKt'H: Ig the Hon’ble Member aware 
whether it is allowable under the loan system to give s$ed loans? 

» 

The HonWt Sir PROVASH CHUNDER MUTER: I should think 
so. 

MiUlvi 8YED MAJID BAK8H: Will the Hon’ble Member kkdly 
see that during the sowing season seed loans are granted to these 
agriculturists ? * 

The Hon’ble 8ir PR0VA8H CHUNDER *MITTER: That is a 

matter which is within the discretion of the District Officer. 

Mauivi 8YED MAJID BAK8H: Is the Hon’ble Member aware 
that the loans are generally not sufficient? 

Ths Hon’ble Sir PR0VA8H CHUNDER MITTER: Sir, [ submit 
that the reports of local officers indicate that the loans arc sufficients 

Mr. NARENDRA KUMAR BA8U: With referenc •e to answer (e), 
will the Hon’ble Member he pleased to state whether it is the rule with 
Government that no proposals for granting agricultural hmns in the 
form of seeds are entertained unless such proposals are made by the 
local officers ? 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: No. The 

v hon’ble member will, perhaps, realize that the local officers are respon- 
sible for the grant of loans to agriculturists in the best possible way, 
and that the distribution of seeds cannot be managed properly if it is 
directed from the Secretariat. I think we have received reports from 
the local officers about the situation and am glad to say that w* have 
not beard of any complaint about any unsatisfactory attitude of the 
local officers. 

Mf. NARENDRA KUMAR BA8U* Apart from local officers, have 

any proposals for granting agricultural loans in the form of seeds ever 
reached Government? 

The Hon’bftt Sir PROVASH CHUNDER MITTERs One member 

of this House verbally mentioned this to the Bevenue Secretary. Under 
{&e rules we have no objection whatsoever, but any suc^ proposal must 
either be acceptable to the local officers or good reasons mb|t be 
furnished to show that the local officers are wrong. 
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P rotator* of Tropical School of Madicin*. 


m Mr. E. T. MqjCLUSKIE: (a) Will the Hon’ble Minister in 
chaigo of the Local Self-Government Department be pleased to state 
whether the Professors in the Tropical School of Medicine are— 

(t) honorary workers, or 
4ii) on a salary? 


( b ) Are these Professors allowed to charge fees for examinations 
made on private patients, or for giving reports? 

(c) If the answer tc (b) is in the affirmative, are these fees credited 
to Government or not ? 


MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Sir Bijoy Prasad Singh Roy): (<?)(») No. 

(it) Yes. 

(b) They ore allowed consultant laboratory practice ouly: they may 
charge fees for examination of specimens and for giving reports on (he 
results of such examinations. 

(c) Five per eent.Vf the fees are credited to Government to cover 
the cost of materials. 


Maulvi 8YED MAJID BAK8H: Will the Ifon'ble Minister be 
pleased to state whether these doctors receive fees when they are called 
to attend to cases outside the laboratory? 

The Hon’bic Sir BIJOY PRASAD SINGH ROY: They are not 
allowed private practice; they can only do laboratory practice. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Is the Hon’ble 
Minister quite sure that this sort of charging fees does not interfere 
with their public duties? 

The Hon’ Me Sir BIJOY PRASAD SINGH ROY: They do these 
things outside their office hours, that is, in leisure hours. 


Estate of Bashatti pargana in Rangpur. 

•45. Kazi EMDADUL HOQUE: (a) With reference to answer (e) 
to the starred question 88 of the 24th August last, will the Hobble 
Member in charge of the Revenue Department be pleased to state 
whether any amount was ever realised by attachment of the movable# 
and immovables of the zemindars of the Bashatti pargana? m 
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( b ) h the Hon'ble Member aware— 

(i) that the defaulting zemindars own big corrugated iron houses 
as well as motor cars and other articles of luxury; and 

( ii ) that the things mentioned are at least worth ten thousand 
rupees? 

(c) With reference to answer if) of the said question, is the Hon’ble 
Member aware that the action under section 99 of the Cess Act *has 
worked with great hardship, particularly on the cultivating tenants? 

(d) If tlu* answer to (c) is in the affirmative, are the Govemfnent 

considering the desirability of issuing instructions to the Collector to 
discontinue the practice? * , 

(r) With reference to answer (i) of the said question, will the 
Hon'ble Member be pleased to state whether the petition has been con- 
sidered by this tine by the Board of Revenue? If not, why not? 

(/) If the petition has hepn considered, what is the decision of the 
Board on the same? , 

iff) Are the Government considering the desirability of putting to 
•ale the zemindari of the defaulting zemindars for the speedy realisa- 
tion of its dues? 

(A i Is the Hon’ble Member aware that the economic condition of 
the Kurigrum subdivision lias nof improved? 

i<) Are t he Government considering the desirability of giving time 
to the tenants till better time comes? 

Th* Hon'ble Sir PR0VA8H CHUNDER MITTER: (a) Yes 

0>) (*) They hu\e corrugated iron houses. They had also one old 
motor ear, but this has long been out of order and therefore out of use. 

(ii) No. 

(r) No. 

(d) Does not arise. 

<e) Yes. 

if) The Board did not consider it necessary to interfere as the Col- 
lector had already given the tenants time to pay their arrear rents and 
cesses until they had a chance to sell the jute crop. 

(//) No. 

(A) It is understood that there is a slight improvement. 

O’) I» view of answers to (/) and (A) above, this question does not 
•rise. 

Kail EMDADtIL HOQUE: With reference to question (4)(tt), 
will the Hon’ble Member be pleased to state the worth tho properties 
mentioned ? * . 
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l|t Hurt* Mr RROVASH CHtfNDER MITTJIRl W t hare no 
information. 

JCazi EMDADUL HOQUE: What in the basis for the answer 
furnished in (c) I 

Tha Hon’bia Sir PROVASH CHUNDER MITTER: The basis is . 
thaV if a particular tenant has to pay, say, four years’ rent and cesses 
and if he does not pay his dues even for one or two years in spite of the 
economic depression, I do not think that such action on the part of 
the tenants is just. The result would be that people who have to pay 
cesses direct to (to\ element after collecting 1 from these very tenants 
will 1 h» placed in an unfair position. Section 99 of the Cess Act is, in 
the opinion of Government, a very salutary provision. It is a fair 
section particularly if it is worked fairly and properly. 

Nazi EMDADUL HOQUE: What is the percentage of the default- 
ing tenants ? 

The Hon 1 Me Sir PROVASH CHUNDER MITTER: I should like 
to have notice of this# quest ion. My impression is that vhe tenants in 
that locality failed to pay what they should have paid for their arrears 
of rent and cesses. 

Nazi EMDADUL HOQUE: Is it due to the pecuniary circum- 
stances that the tenants are unahle to pay their rents? « 

The HOfPMe Sir PROVASH CHUNDER MITTER: It is true that 
all classes including tenants are suffering from, economic depression, 
but there is no special reason for non-payment to the extent prevalent 
in that locality. 

*Kazi EMDADUL HOQUE: What is the reason why Government 
refuse to attach the properties of the defaulting zcmttitlantY 

The Hon’Me Sir PROVASH CHUNDER MITTER: I might say 
for the information of the member that the property of the defaulting 
zemiruht ** « is frequently attached, hut I must add that if Rs. 20 is paid 
by the tenants out of a total demand of, say, IU. 100, then non-attach- 
ment and recourse to section 99 is an act of justice. 

Nazi EMDADUL HOQUE: What is tha amount of revenue 
realised from the defaulting zemindar t? 
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Th. iWU* Mr PROVAtH OHUNDER MITTER: I Submit, Sir, 
that that question does not arise. 

Dr. NARE8H CHANDRA SEN GUPTA: Will' the Hobble 
Member be pleased to state whether it is not a facte that only under 
section 99 of the Cess Act properties can be attached? 

Th# Hon'W# Sir PROVASH CHUNDER MITTER: No, Si*; jfci* 
neither the correct interpretation of the section, nor is it a correct state* 
inent of fact. 


Realisation of agricultural loans from the Gaibandha and Kurigram 
subdivisions in Rangpur. 

•46. Kazi EMDAOUL HOQUE. (a) Is the Hon’ble Member in 
charge of the Revenue Department aware — 

tO that jute is the only money-fetching crop of th© Rangpur dis- 
n trict ; and 

<Jt) that the condition of the people of Rangpur has become 
worsened because of the low price of jute? 

(It) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of postponing the realisation of the agricul- 
tural loans from the Gaibnndha and Kurigram subdivisions? If not* 
why hot? 

(c) Are the Government considering the desirability of postponing 
the realisation of the cost of settlement in Kurigram and Oaibondha 
for three years hence? 

Tits Hon 1 bit Sir PROVASH CHUNDER MITTER: (,?)(/) Jute is 
not the only money-fetching crop. Tobacco, sugar-cane and rohi t rope 
also bring in some money. 

{it) Yes, to some extent. 

* (6) No. Realisation of agricultural loans in the Gaibandha and the 

Kurigram subdivisions is being made with due regard to the pecuniary 
circumstances of the cultivators and no undue pressure is being put on 
them. The Collector has authority, under the rules, to grant suspen- 
sions of payment of instalments, when necessary, by general or special 
order. 

(c) No. Recovery has begun only last month and only the western 
part of Kurigram is ineluded in this year’s programme. No portion of 
Gaibandha is included in this year’s programme. Recovery id t th* 
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eastern poAion of Kurigram and in Gaibandha ia qpt likely start 
beforai^efceiiiber, 1936. Individual cases of hardship will be dealt with 
by the local officers. 

EMDADUL HOQUE: Is the Hon’ble Member in a position to 
deny that^the pecuniary circumstances of the people of Kurigram sub- 
divisible have been very much affected? 

• ■% - 

Tm Hon’ble Sir PR0VA8H CHUNDER MITTER: The pecuniary 
circumstances of all classes of people throughout the province have 
been adversely affected, and I am not prepared to compare one portion 
of it with another. # 


Trenching ground in 8onadanga in Khulna. 

•47. Maulvi .ABUL QUAftEM: (u) Has the attention of the 
Ilon’ble Minister in chaige of the laical Self-Government Department 
been drawn to the widespread feeling of alarm and anxiety prevailing 
among the inhabitants of Sonadauga and the neighbouring villages 
such as Shibbnri, GobdVchaka, Charahati, Sheikhpara and Nurnagar on 
account of the intention of the Khulna Municipality to make a trench- 
ing ground in Sonadanga for the purpose of depositing the filth and 
refuse of the Khulna town? 

(b) Is the Hon’ble Minister aware — 

(i) that the inhabitants of the villages concerned have been per- 
sistently protesting against the aforesaid intention of the 
municipality and have memorialised His Excellency the 
Governor for redress; and 

(?7) that Dr. Sufi of the Public Health Department inspected the 
locality in 1931 and definitely reported against the project? 

(r) Whv has not the project been given up as reported by I)r. Sufi? 

(d) Is the Hon’ble Minister aware that the proposed trenching 
ground will prove an intolerable menace and a source of serious danger'" 
to the health and sanitation of Sonadanga and the neighbouring villages 
and will also adversely affect the cultivation of those villages? 

(e) Are the Government considering the desirability of taking imme- 
diate and effective steps to prevent the making of the proposed trench- 
ing ground? 

Tte Htfl’ty Sir BUOY PRASAD SINGH ROY: (a) Government 
are ftrare that there has been opposition to the proposal. 
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(b) (t) Two protests are known to hare €eea * subuAted to the 
Director, of #ublic Health, Bengaij and a memorial was serf in Deceitiber 
last i£o His Excellency thel^overnor. Ip 

Sufi 'and Dr. B. Mukherji held a joint inspection in 4931. 
They <|id not condemn the project as insanital^ : they suggested that 
as the site is 410 feet from an edgah its use as a trenchjjn^round 
offend the local Muhammadans. v * 

^ (c)*The Director of Public Health is in correspondence tfiUi the 
Chairman of the municipality about the Assistant Director of Public 
report. 

(d) and (e) No. 

i 

Mfaulvi ABUL QUA8EM: With reference to answer (b)(ii), will 
the Hon’ble Minister he pleased to state the gist of the report of the 
Assistant Director of Public Health? 

*•* < 

* Th* Hon’bla Sir BUOY PRASAD SINGH ROY; It is practically 
gften in answer (A) (it). 

Maulvi ABUL QUASEM: With reference to answer (6) (ft), will 
the Hon’ble Minister be pleased to direct the municipality to shift the 
trencbjng-ground to a place which will not offend the sentiments of the 
Mussalman* of the locality? 

Tht Hon’bla Sir BIJOY PRASAD SINGH ROY: Government are 
in correspondence with the Chairman of the municipality, and it is not 
possible to anticipate decision before they hear anything from him. 

4 * 


Prooeas-aarvars of Mymensingh oriminal oourts. 


# 4S. I8r. P, BANERJI: Will the Hon’ble Member in char^fe of 
Revenue Department be pleased to lay on the table a statement 
showing separately for the years 1931, 1932 and 1933 — 


(i) the number of process-servers of the criminal courts iu the 
district of Mymensingh who have been discharged as a matter of 
retrenchment ; 

(u) the number amongst them who were served with notices of 
barge just oa the dates of their actual discharge or on a later 


(tit) the number amongst them who have been granted pension, 
gratuity or any other compensatory allowances ; 
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ber amongst them who served the department ror mere 
but were not given anything ux consiAermMjm^pf JJmir 

Ions for discharge of those particular proce^servers 
who had not completed thd maxiimim period of their service ^at the 
time oj^timir discharge; 

( rif the number of petitions received from them by the Oovenmieirt 
alleging wrongful discharge; and ** ^ 

( rii) the actions taken by the Government on the j>e tit ions men- 
tioned in clause (ri)P .#*' * 


1 . .. 

(« ) tke 

than IS 
past services 
- (*),the 


Tht HontMa Sir PR&VA3H CHUHDER MUTER: (,‘) No process 
server was discharged as a measure of retrenchment. 

In December, 1932, 15 men were discharged on account of 

inefficiency. - - 

(ti), (iii) and (iv) Do not arise. 

(r) Vide reply *to question (i). 

iri) No petition was received by Government. 

(vti) t)oes not arise. 


5LATIVE BUSINESS 

_ /ERNMENT BILL. 

Tti* Bengal Waterways Bill, 1934. 

Mr. W. H. THOMPSON: Mr. President, Sir, I beg to move that, 
ffie Bill he recommitted to the Select Committee, with instruction to 
submit their report as soon as possible after considering the result ^f 
the examination by the Local Government of the two financial proposals 
referred to in the Select Committee's report regarding clause f»fi. 

Sir, a motion for recommittal is normally moved either with the 
teution of wrecking a Bill or as a dilatory move. My motion is neither 
of these. My motion merely means what it says. The Select Com- 
mittee criticised the financial provisions for the Waterways *Trust, 
which they definitely considered to l»e unsatisfactory. In order that 
their criticisms might not be wholly destructive, they put forward two 
proposals which they asked should be considered. * 

My motion is now put forward merely to make sure that 
ment has really considered the criticism that the financial provisions ofl 
the Bill are*vegr defective. The Hon'ble Member yesterday, in moving 
for (8e consideration of the Bill, passed over the criticisms which the 
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Select bommittee made of the unsatisfactory nature of the financial 
provisions p-he mentioned only that Government are considering the two 
proposals which had been made. He gave the imprejplion that the 
Select Committee considered that these were proposals which slight 
be taken into consideration at any time, and he said that the Select 
Committee intended and wished that in the meantime the Jlill^ should 
be passed as it stands. Now, Sir, I hold that in saying that he is 
definitely misrepresenting the intentions of the Select Committe^, and* 
to make my point clear, may I refer to the actual words which the 
j^elhct Committee have used in their report? On page-4 of their report, 
under clause 66, they wrote : — 

“The Committee, contrasting the fioanciefi position m which the 
Calcutta Improvement Trust found itself on its formation, with the 
ejected position of the Waterways Board, is impressed with the 
inadequacy of the finance whic h would be provided for the latter Board 
by the Bill as drafted and has two propositions which it would put 
forward.' * 

^Then, Sir, ut the bottom of the same page, they go on to say “that 
when taking the report into consideration, the House should have 
placed before it as full an appreciation as possible of these two proposi- 
tions and the possibility of giving effect to theln, either by the amend- 
ment of the Bill or by the introduction of an amending Bill in the near 
future." The Hon ’hie Member put in a minute of dissent in which he 
passed over this section of the Committee’s report with these words: 
"Though we do not accept either of these proposals, they are being 
examined by Government.” 

# Then, Sir, he gave notice and proposed that the Hill should be taken 
into consideration and amendments were required to be put in before 
the 26th of February. He put in his own amendment in which |te 
proposed that the increased Government grant, which the Select Coni- 
lifittee proposed, should go back to Rs. 2,31 ,000, and yesterday he 
merely repeated that the Government had these two proposals under 
consideration. Now, Sir, is that what the Select Committee asked for? 
^ ^ He also referred yesterday to His Excellency the Governor. He 
said that His Excellency the Governor had refused to discuss this Bill 
with anybody, while the Select Committee was in seizin of the Bill, and 
by contrast, the Hon ’hie Member himself has no compunction whatever 
in ignoring the express wish of the Select Committee. 

Sir, since the Reforms were inaugurated — and I believe even before 
— neither in this Council nor in any other Legislature, we hive bad 
such an affront put on this House. 1 am confident that I am right in 
saying that no "Governor, no Lieutenant Governor, no Member of 
Council, no Hon’ble Minister, had the temerity to putosucli an affront 
to the Select Committee! It has been left fot the Hon'ble Alhadj 
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Nawab Bahadur Sir Abdelkerim Ghuxuavi, Knight of Dilduar, to be 
the first person to snap hi^JLngers at the Legj#lature,*and to be the last 
for tidier the future constitution no responsible Minister will dare to do 
such # thing. 

Now, Sir, there is only one possible excuse for such a thing /and 
that is, that the criticisms of the Select Committee on the financial 
proposals of this Bill were childish and absurd. 

Sir, to contradict that view of the Hon’ble Member, may I go very 
briefly into the details of the financial proposals ? This Bill has been 
modelled on the Calcutta Improvement Trust Act, and it follows very 
closely that Act, except in the matter of finance. The Calcutta 
Improvement Trust started without any recurring expenditure to which 
it was already committed, and the Improvement Trust Act gave the 
Trust a revenue subscribed from outside sources which in the first year 
amounted to Rs. 22i lakhs. It has gone oil increasing annually, so that 
it actually reached the figure of Rs. ;VU lakhs; even during the slump 
it has been reduced only to Rs. 4b lakhs. In addition to this, Sir, Gov- 
ernment have* been giving a grant of rupees one lakh and u half 
annually. Over and above this, the Trust had a contribution of Rs. 50 
lakhs from Government to give it a start — Rs. 20 lakhs in the first year, 
and Rs. 10 lakhs for the three succeeding years. 

The Waterways Trust will start with a very considerable expenditure 
— the regular expenditure required for the maintenance of waterways. 
Kven after taxing all inland vessels at the rate of one anna per rupee 
on all passenger traffic, allowing for recurring expenditure, the Water- 
ways Trust will have for the purpose of improvements only about Rs. b 
lakhs a year. That figure, Sir, the Hon ’hie Member gave to the Select* 
Committee. My own impression is that that figure is too high for 
this reason the Hon’ble Member estimates a sum of Rs. 2,31,000, for 
current expenditure which the Hopkyns Committee estimated to be 
Rs. 5,00,000. Now, assuming that the figure is Rs. 0,00,000, then in 
the first four years of the existence of the Waterways Trust it will 
have to spend on the object for which it is formed Rs. 24,00,000. In 
the first 4 years of the Calcutta Improvement Trust’s life it had a crorw 
and twenty lakhs and it is the discrepancy between the two figures that 
I would put before the House. One is five times the other. Does the 
House agree that the improvement of the waterways of the province is 
only one-fifth as important in comparison with the improvement of the 
city of Calcutta? The Select Committee suggested, as I have said, 
two possible new sources of revenue. I do not want to go into them in 
great extent, but they are worth considering. Every year 20 lakhs of 
bales of jute come down from Goalundo to Calcutta by rail. Now that 
20 lalcbs oMm^e of jute iff not grown in the railway station compound 
ai (JAlundo ; it come* to Goalundo over the waterways and the railway 
gets the freight. Is ft unfair to suggest that there should be a terminal 
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t»x on freight and passengers from Goalundo to Calcutta ? Ia the 
examination of the repreea^ffftve* of the Cumber of Commerce by the 
Select Committee it came otlt that where the railways and the steamers 
are in competition, the rates are very finely adjusted. If a tax is put 
oa^tihe steamers one of two things will happen ; either the freights will 
leave the steamers and go by the railway; the steamers will lose their 
freights and the waterways will consequently lose their percentages; or 
the railways will put up their freights in which case the Railway 
Board will get the profit and the Government of India will be taking 
from Bengal and from the people of Bengal as the result of this water- 
ways legislation money which might have coipe to our own pockets. 

Regarding the other suggestion — the matter of the Improvement 
Trust — I need say very little. The position is this: chat the Improve- 
ment Trust has now been working for 21 years in Calcutta and has 
already altered the face of the city. It has a debt of only something 
like 2} crores and against that debt in sinking fund and in lands for 
sale it has more than enough to wipe that out. The Improvement Trust 
in 21 years has gone u very long way to wipe out the, results of the 
neglects of the past 100 years and put Calcutta right for 100 years to 
come, and it has ull come out of the pockets of one generation. 

No, Sir, the main point is the inadequacy oJ the finance whj^h will 
be handed over to the Waterways Trust by this Bill. Times are bad. 
but they may not always he had, and for Bengal they may be very 
different when Bengal gets its fair share of the jute tax. Why ft. the 
Hon’ble Member in such a hurry to force his Bill through ? If he can 
force his Bill through, will he give us an assurance — and I would like 
<*pou to note this very carefully so that there may not be $ny mistake 
about it — if he succeeds in getting this Bill through will he give us an 
assurauce that the Bill will not come into effect until times are l«*tte|;^ 
The scheme will want money if it is to he brought into effect, and *1 
want an assurance from the Hon'hle Member that be will delay the 
bringing into effect of the Bill until Government's contribution can be 
very substantially increased and until he himself or the Government 
tkemaelves have ascertained that the waterborne traffic can boar the 
additional burden. 

v Rai Bahadur SATYENDRA KUMAR DAS: Mr. President, Sir, 
tuay I have your permission to say a few words in support of the motion 
of Dr. Naresh Chandra Sen Gupta? Having your permission, in support 
of that motion, I submit that I will confine my speech to two jpo&ntd 
only. The first is about the finance of the Waterways Board, as 
pointed out by the previous speakers. 

Finance . — To give a practical effect to this scliemfe appears that a 
sum of 25 lakhs or thereabout is estimated to be the probable expen- 
diture. In order to come to this total amount, the sum of 5 Ukh, is 
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expected to be contributed by the Uovutnmerrt and for the Maim 
more than 8 lakhs from tfee .income fwia navigation works and about 
12 lakha from tax on inland steam vessels. Thus. Sir, if one rupee 
be the total expenditure, only 3 annas will come from the Government 
of Bengal and the rest* 13 annas, from the people; that is, the Go#rn« 
ment will only contribute one-fifth and the people will contribute 
four-fifths of this total expenditure of 25 lakhs; but Sir, I under- 
stand \hat there is a further attempt to reduce Government contribution 
to less than one-tenth, that is, to Rs. 2,31,000. Thus out of 25 lakhs 
required, we will have to extort more than 22$ lakhs from the people 
by way of further taxation. Sir, without going into the merits or 
otherwise of *the incidence of this new taxation, I can say this much 
that a further taxation at the present state of the country may not 
be a wise policy for the Government to undertake. Not that 1 cannot 
ajj^reciate the probable advantages expected from the fulfilment of 
this scheme, hut that I have my doubts, whether the risk of further 
taxation would bg compensated by the expected advantages of this 
scheme. We know that the C lover ument would not risk a further 
taxation of this kind for free and compulsory primary education in any 
particular area of Bengal. The probable good and advantages of free 
and compulsory education is certainly greater thun those of the 
advantages expected from letter navigation. Therefore, Sir, financially 
speaking, it is rather a had scheme. 

Skelruiif of the real problem . — Sir, 1 am one of those members who 
ntt* past occasions had the misfortune to criticise the Irrigation Depart- 
ment adversely and strongly. In reply to our criticisms the Hon 'hie 
Member in charge always consoled us bv holding promises of alluring * 
schemes with respect to irrigation and drainage, etc. So, naturally, 
we expected much from this Bill. But Sir, I make no hesitation to 
confess that 1 have lw»en thoroughly disappointed. This Bill, to speak 
the truth, has given a direct lie to the much vaunted assurances of the 
Hon’hle Member in charge. It has kicked out drainage and irrigation 
from the scope of it. If I am to choose between the drainage and 
irrigation on one hand and navigation on the other, certainly I will 
choose Che former. In his defence the Hon’hle Member in charge can 
say that ^e had not neglected the drainage problem and that there is 
already a separate Act for it ; to that my reply would be that one who 
walks knows it. We all know it, hut Sir, may I ask that in spite of 
the repeated assurances of the Hon'hle Member in charge, what has 
actually been done by that department Y Up till now I see that nothing 
has been done by that department, and I am afraid that things 
remaining the same, nothing will be done in future. The present Water- 
way* Bill neither adds to, nor subtracts from, the drainage problem. 
We problem i» already there where it was. We wanted to move the 
drainage problem and to translate it into action. The present Bill, 
Sir, doeji not help ua in any way to achieve that end; therefore, one 
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can make bold to say that the present Bill has shelved the real problem. ^ 
The drainage affects the health of the province, navigation helps the 
commerce. To resuscitate the dead and dying rivers and khals^ye n 
where there is not much navigation is the primary necessity, that is, 
the problem of the drainage. To overlook th # at is to overlook the 
problem of primary importance. 

Under these circumstances, I cannot but oppose the Bill in its ' 
present form. 

B«bu KISHORI MOHAN CHAUDHURh Mr. President, Sir, I 
also support the proposal that the Bill should hep recommitted for further 
consideration. It is surely no use our rushing with the Bill if the 
financial aspect of the question is not thoroughly considered. It is also 
unreasonable that the waterways should be separated from the part of 
the Irrigation Department — I mean drainage. I fully agree with {he 
views expressed by Dr. Sen Gupta and Mr. Thompson that we should 
not proceed with the Bill without considering what good we may expect 
if this is enacted at once and what difficulties we are likely to meet if, 
without considering the financial aspect of the question, we enact the 
law. There is one aspect of that question, I think, which the House 
should consider that is, whether duplication of offices should be made. 
There is the Irrigation Department and there are the officers;- why 
should another body be necessary Is it a fact that the Irrigation 
Department officers are overworked and they cannot cope with the 
difficulties of the situation without further help? If any help ’is 
necessary, some additional officers may be appointed and that depart* 
ment may be quite competent with some addition if necessary to 
manage the thing. Why do you want another body with an officer 
on Rs. 2,500 a month and other officers and other things. I under- 
stand that the Royal Commission on Agriculture recommended that 
waterways should he separated from the Irrigation Department, here 
we are considering the question of waterways only and the most 
important question of irrigation which w*ould benefit the agriculture 
of the country is left out. I also cannot understand why a separate 
committee is necessary : why should not the district board be competent 
to manage the affair. The district board has got its own officers — the 
District Engineer and other officers — and much help can be rendered 
Ijy them in ascertaining the needs of the district and the irrigation 
officers; wherever there is any need, may work in co-ordination with 
the District Engineer and can manage the thing very well. It is a 
misfortune that whenever anything is to l>e done, we generally jump 
to the conclusion that additional officers will be necessary. As in the 
case of primary education, the district boards could sp long manage if,* 
but as soon as effect is l>eing given to compulsory primary education, 
it is thought necessary to have another department for it. It ia un- 
necessary expenditure and unnecessary arrangement which are the 
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misfortune of this province. To my mind neither a separate depart- 
ment is necessary, nor is there any necessity for constituting a separate 
Board. The Irrigation Department is there and ought to manage t^e 
work. If they are not competent to do the work, reduction should be 
made and some of the* incompetent officers should he replaced by com- 
petent ones, or, if necessary, additional hands might be employed to 
.cope with the additional work. The five lakhs from Government is 
mere nothing, and nothing can he done with that paltry amount 
That aspect of the question ought to be specially considered and after 
that a Bill in a new form may he introduced, or the Select Committee 
may make necessary additions and alterations in the Bill. With these 
words I support the motion for recommitment. 

Hr« 8* M. B08E: Sir, may I say some words on motion No. 4P 
I^gn surprised at the very strong speech made by Mr. Thompson, and 
I am 1 sorry that attacks had been made on the Mon’ble Member, which 
I think are without foundation. This Bill is an attempt to deal with a 
very important matter — how to revive the dead and dying rivers of 
Bengal. That question has very often been discussed here, and there- 
fore an attempt to deal with such an important problem should he 
welcomed by us. But the mover of motion No. 4 wants to impede and 
delay the Bill, though he denies it. May I draw his attention to the 
report of the Select Committee? Mr. Thompson and ether members of 
the Committee unanimously said that the Select Committee would not 
unavoidably «delay the passage of the Bill, but he is doing that 
now. 1 do not know why. Regarding the first proposal about 

railway terminal tax. may I call attention to what l briefly 

referred to in my note? So far as I can make out, the rates 

charged by the Steamer Companies are by arrangement with 
the Railways. These rutes are in no sense competitive, and I absolutely 
deny they are so. The representatives of the Steamer Companies 
admitted that in many important stations, the rates are arranged with 
the Railways. I repeat it is wrong and unfounded to say that, they 
are competitive. Nothing of the kind. It is well known that the 
cost of waterborne traffic is very much less than cost of transport by 
Railway, and for obvious reasons. But here we find that the rates are 
by arrangement kept up and there is not that healthy rivalry which 
ought to exist between the Railway and the Steamer Companies 

They combine to raise the rates and this pact between the two companies 
is bad for the public interest. Public interest demands cheap rates, 
but these two so-called rivals have joined hands to put up the rates. 
I say the steamer rates ought to be reduced : waterborne traffic ought 
to be cheaper. If, the steamer rates are reduced, it will bring greater 
revenue, and nyfre people will flock to them and will not send goods 
by Rilflw&y any more. It will be noted that under clause 06 of the 
Bill the Board is to fix the rate of tax with the sanction of the Local 
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Government, and I take it that the Local Government in sanctioning 
the rates will have regard to all the facts. So I see no reason why this* 
Bill should at all be delayed, hampered or impeded. We all wait thia 
move to improve the navigation of Bengal to eradicate water-hyacinth. 
I, therefore, oppose this amendment. 


Mr. NARiNDRA KUMAR BASU: Sir, I have listened with a 
great deal of care and attention to the speeches made by Dr. Naresh 
Chandra Sen Gupta and Mr. Thompson in support of their motions for 
recommittal of the Bill. I may say at once that so far as the provi- 
sions of the Bill are concerned, especially the financial provisions, they 
leave a great deal to be desired, and if I may say so for once I agree 
with all that Mr. Thompson says regarding the financial aspects of 
the Bill, but at the same time I find no reason for its reoomjjjiifctal. 
It may be, as Mr. Thompson pointed out, that this Bill will dtp 
if it passes its third reading with the recommendations and amendments 
of the Hon’ble Member in ( barge, but what good will the recommittal 
of the Bill do is something which I cannot understand. The Select 
Committee have already made their views clear. The passage from 
page 4 of the report of the Select Committee read out by Mr. Thompson 
is distinct and clear. The Select Committee does want that Govern- 
ment should make adequate financial provision for the Waterways 
Trust. If that view is also shared by the House, what is there to prevent ^ 
the House from throwing out the Bill if they so choose at the third 
reading, but as I said what good the recommittal of the BilHto the 
Select Committee will do I cannot make out. What the Select Com- 
mittee wanted was that at the time the Bill was taken into consideration 
by the House, the Hon’ble Member should be in a position to make 
a reassuring statement about the financial aspect of the Bill and the 
finances of the Trust. Whether the Hon’ble Member has been able to 
do that or not or whether he will be in a position to do that when^he 
third reading of the Bill comes on or not is a matter for the House 
to decide. If the House thinks that the assurances given by the Hon’ble 
Member are not sufficient to allay distrust and suspicion, it wi^ be 
open to the House to reject the Bill, but at the present moment it 
does not appear to me that any good will come out from the recom- 
mittal of the Bill, except probably that the Bill may be taken up in 
summer at Darjeeling and we the members of the Select Committee 
will have the chance of going there. 


KlUkll Bahadur Maulvi AZIZUL HAQUE: Sir, I very carefully 
considered the nmendpieuts and I fully agree with the movers. Pro- 
bably there is no one in this House who is at all feelUtg comfortable 
at the many provisions of the Bill. I am myself feeling uncomfortfehk* 
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because I feel that a very dangerous provision has been made in this 
•Bill, fMBely, the condition that it is purely for navigation only. I 
am aW feeling uncomfortable at the fact that it is possible that in 
the interest of navigation, drainage and other matters may be very 
greatly jeopardised in* the long run. Our past experience shows that 
whenever any measure was undertaken with a view to improve the 
.waterways, it was directed towards the improvement of navigation only 
and thereby completely choking the drainage system of the surround- 
ing areas. Yet with all these difficulties before me, I feel that it would 
not be right for me to support the recommittal of this Bill to the Select 
Committee. I have been a member of this House for about T or 8 
years, and ij I have studied Government and Governmental methods 
correctly, I believe Mr. Thompson will agree with me in that it is 
always better to get a small thing rather than kill it outright. It is 
reaHp«froii that point of view that I feel that the machinery be 
cuwtfed \^lich might he of very great benefit to the province in future, 
provided it works well. If this Bill, when passed into law, is 
administered in a “manner in which sufficient attention is paid to the 
drainage system of this province as is contemplated by the Hopkyns 
Committee and if the attention of Government is not merely confined 
to navigation and navigation alone, then I think that in spite of 
this it is possible to work out this Bill in a manner satisfactory to 
all parties concerned. Y'ou know very well that I am at least one 
of those who feel that Bengal has been greatly wronged in the 
interest of Calcutta and the money which the Calcutta Improvement 
Trust fw getting is being taken from those who are the tillers of 
the soil. I am, therefore, at one with Mr. Thompson that as early 
as possible steps should he taken to take away some portion of the 
money from the Calcutta Improvement Trust with a view to give it 
in an indirect way to the people of Bengal, and 1 would certainly 
welcome a legislation by which it may be possible for a part of the 
money to be devoted to the improvement of navigation and waterways. 
Y*fet, Sir, I feel that it is not right to kill this Bill at this stage 
because after all what we are getting in this Bill, even in its worst 
|eatuygs, it is this : So long as the control is confined behind the 
archives of the Secretariat, you are the first to get the advantage of 
publicity and your representative opinion will be brought into the 
Committee which will be constituted, which will after all decide as 
to how the work is to be done. There are representatives of this 
Council, representatives of commercial interests and representatives of 
public bodies on this Board; that being so, I do not at this stage 
visualise that in spite of its defects the Bill is such as should be 
opposed outright. While, therefore, I am fully in sympathy with 
all that Mr. Thompson has said, yet I join issue with Mr. Bose that 
Government s^i^pld immediately make up its mind to find out better 
finanqjffl help for the Committee which will be constituted. I reserve 
my Opinion till the latter stages of the Bill after seeing how' this 
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Bill shapes, Imt for the present I feel that it is not right for me to 
support the proposal for the recommittal oi the Bill and toll it 
outright. 

Maulvi 8YED MAJID BAK8H: I must at the outset confess that 
I regard the two amendments for recommittal with distrust. As 
regards amendment No. 4, I agree with those who have characterised 
it, in mild terms, as dilatory, but I will characterise that motion in 
my own way as a flank attack on the Bill. This attack has been 
launched with a dissimulation of which even the Prince of Florence 
would be proud, and I do not see how recommittal to the Select 
Committee will improve matters and why you should hot pass the 
Bill and create n Waterways Trust, upon which will be laid respon- 
sibilities of a very onerous nature, leaving it to its own resources to 
find out ways and means as to how to proceed and what avenues to 
discover in order to be useful to the people of Bengal as regards the 
waterways. 

As regards the financial aspect, I should say outright that it is 
unfair to expect in this strained financial condition of our country 
a Waterways Board born with a pocket bulging with money. We 
must expect that, the resources which Government may give to this 
Committee may give a starting point to the Trust and with the addi- 
tional revenue which will come to it by the power of taxation which 
is vested in it, it will be able to find its way through the difficult 
condition to which our waterways have fallen. As regards amend- 
ment No. 3 of Dr. Naresh Chandra Sen Gupta, I think it is a learned 
and erudite discourse, but of little practical value. His thesis is: 
“start with the scientific investigation of the waterways: come to 
some conclusion on the latest theories of science : employ an army 
of scientists to arrive at those conclusions, and then after you have 
spent perhaps most of this money in these futile projects, start a 
Waterways Board . ” 1 think not much science will be necessary in 

these irrigation problems. As regards the irrigation problem of 
Bengal — or I should say the waterways problem of Bengal — I start 
and finish by saying that Bengal has no irrigation problem „at all. 
Irrigation is a misnomer to apply to the department which now exists 
in the Government of Bengal. Sir, irrigation is necessary where 
the drought is so great and rainfall is so small that crops cannot 
grow without the help of additional water taken away from water- 
channels. On the contrary, in Bengal, there is so much rainfall 
that we sometimes think of getting rid of it, not to speak of irrigation. 
In some districts of West Bengal irrigation is necessary. I have had 
the good fortune of knowing of an irrigation scheme which has cost 
more than one crore of rupees, namely, the Anderson JYeir. There I 
found water being led through fields which were already full of\ater, 
and I think nobody in his senses, intending to grow paddy in the 
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rainy teason, will take water from that channel at some cost and 
^ make a payment which may go some way to give an ample return for 
this #iie crore and seventeen thousand. However, that is another 
matter. Dr. Sen Gupta will find that this problem of waterways is 
not entirely peculiar to Bengal. There are other countries, of which 
I have already told you in this House in connection with the irrign- ** 
tion budget, namely, Germany and America, which have to deal with 
this problem. Prussia — especially East Prussia — is as flat and marshy 
a lanfl as Bengal. So are the States of Missouri and Mississippi in 
America. They meet their waterways problem in a very different 
way. They combine the drainage of the marshes which is the hand- 
maiden of sanitation with the improvement of their waterways. I 
do not see Itow the drainage system can he separated from irrigation, 
navigation or canalisation. If you want to improve your waterways, 
you will need water, you will have to take water, and if bv the side 
of a waterway you find a marsh very handy, T do not know what 
engineer there is that will not tap these marshes and drain them in the 
channels, thereby jmpmving the water-elmnnels and the marshes as well. 
Sir, Bengal was not suffering from had waterways in the past. The only 
difficulty that has been created in its waterways is the silting up ot the 
Mathahhanga river more largely than any other scheme. It has turned 
the three districts of Jiurshidabad, Nadia and .lesson* into malarious 
tracts on account of t lie bad flow* of water and non-supply of waters to the 
waterways which are consequently dying. I am of course now talking 
only from a sanitary point of view, and of the dying rivers. These 

rivers existed from before, hut nobody ever knew that the mouth of 

the Mathahhanga had silted up and that the rivers that take their 
rise from it were d\ing, and it is the had irrigation which is practised 
in other countries, namely, the Vnited Provinces, that is responsible 

for this. But then this is m\ own theory. The flow of water that 

passed into the Ganges in rushing torrents in sufficient force forced 
its way through the Mnthabanga and the channels that rise from it ; 
but money considerations prevailed in the Vnited Provinces and wafer 
was taken out by means of channels irrigating the less fertile tracts 
of the United Provinces. The Jumna was deprived of its water by 
reason of these irrigation channels, not to speak of the Ganges alone, 
rendering the force of the current of the water through the Ganges 
so low that silt began to deposit at the mouth of the Mnthabanga. 

Sir, I think irrigation should l>e a central subject or the three 
provinces of Bengal, Behar and the United Provinces should he united 
under one irrigation system. I think. Sir, that the methods adopted 
in the European countries mentioned by me before should he followed 
Iwre. Germany slopes towards the north and all its rivers, Elba, 
Weser, Oder and Vistula, all flow* into the North Sea, except, perhaps, 
in the case of ^he Danube where on account of the presence of moun- 
tain* the Thuringia and the eastern part of Bavaria you will find 
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that thrft river takes quite a different course to that of the other rivers 
in Germany. But what happens when the rivers flow through a pihin? 
There are times when in the mountains the snow melts and there is 
a large flow of water, and in our province also there are times vphen 
after a rainfall there is a copious flow of water and the result is that 
silt is borne by that water current and the rivers in Bengal overflow, 
and the water being locked on both banks deposits silt and raises the 
banks of the rivers. Then the problem before the Waterways Board, 
or for the matter of that before the Irrigation Department,' when 
the river bank is sufficiently raised is to cut those banks and let the 
water out through its channels, or train the rivers, as it is called. In 
Bengal there is no arrangement for training these rivers and therefore 
it is that this difficulty is created in the %atter of /ackling the 
irrijfhtiori problem. There is another calamity which has fallen to 
Bengal and that calamity is with special reference to the Brahmaputra 
where on account of the earthquake of which we have seen very much 
in these days the bed has been considerably raised. As regards the 
course of the Ganges — as a result of the recent earthquake — we do not 
know what will happen in future. In the case of’ the Brahmaputra 
the main water course now flows through a channel known as the 
Jumna which is also Brahmaputra. Those who have looked at the 
map prepared by the Hopkyns Committee will know* that by specially 
marked lines the flow of these waterways is indicated t|icre. It has 
been distinctly shown there that the principal volume of water of the 
Brahmaputra falls into the Jumna and not Brahmaputra proper, and 
that is why there is such a great dearth of water in the districts near 
about Mymensingh, and it is for this perhaps that my friend the 
doctor is so fond of the scientific study of rivers. But this cannot 
be helped. We know* of the recent earthquake at Monghyr, hut we 
do not know yet wdiether the bed of the Ganges has risen there. If 
thut is the case heaven only knows what will happen to Bengal. We 
may ponder over these things after the establishment of tile Water- 
ways Board. We must make a start to begin with. We cannot do 
anything without making a start somewhere and to some extent; we 
cannot leurn to swim unless we go into the water. Therefore, I think 
the sooner w’e accept this measure, the better it will be for the water- 
ways of Bengal. I need not discuss this matter very much more, 
nor do 1 wish to detain the House much longer, but I think that the 
time for scientific study is before us; that can be done in the future. 
The time for considering financial projiosals will be looked after when 
the actual problem faces us, and until then the discussion of these prob- 
lems is of a very academic interest. I have been told that more than a 
crore of rupees was given to the Improvement Trust to begin with, 
and the Trust had other interests. It must be naturally so because 
the Trust had to purchase lands at very high prices; that start should 
have been given to them to euable them to functions But we have 
not to purchase waterways from anybody; they are dead channels 
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which i§8 have to improve. I do not for a moment say that the money 
that is «#ing given to the Waterways Board is enough. It is abso- 
lutely inadequate, it is enough to experiment with, and after successive 
years they can demand more money from Government and if ft Board 
constituted under the«Act functioning regularly demand money from % 
the Government, I do not think Government will oppose or refuse * 
f a grant. * 

As* regards the railways and trades and passenger traffic, I have 
given am amendment by which I have provided, with the sanction of 
the Government of India (Here the member reached his time-limit, 
but was allowed to continue for a few minutes longer.) that the Board 
will be peraiitted to tSx railways in order to prevent goods being 
diverted by railways from the normal route provided by Stetttner 
Companies. If that provision is accepted, it will be enough. 

The Council adjourned for 15 minutes for prayer. 

(After adjournment.) 


Khan Bahadur MUHAMMAD ABDUL MOMIN: I congratulate 
Mr. Thompson for the very fine speech, I believe the best speech, 
which he has delivered, this Session. If there were any grounds ever 
put before thi* House for any Bill to be recommitted, I think he has 
made out a very good case indeed. Nevertheless, Sir, 1 am afraid 
that we are unable to support his amendment for recommittal, and 
for reasons which I shall very shortly put, namely, that although we 
admit that the financial positions made in the Bill are very kutcha 
so far, we hope that after the Bill is jessed, Government will certainly 
provide money if they want this Bill to be brought into force. The 
position is very similar to that of the Primary Education Bill. That 
Bill we all supported because it was a good Bill and we thought it 
would be very l>eneficinl to the people, although we knew that the 
Government was not in a position to supply the funds to bring that 
Bill intd force immediately. Similarly, Sir, this Waterways Bill has 
got the potentialities of being u measure which will he very beneficial 
to the people of Bengal. At the present moment we fail to foresee 
much good, and I agree entirely with Mr. Thompson, that unless more 
funds are provided, the Bill will be practically infructuous. But 
once the Bill is made into law, and the Waterways Board is formed, 
I daresay that Government will find the money for it. I do not 
know the result of the Hon’ble Member’s efforts in trying to meet the 
objections as regards finances which were made in the Select Com- 
mittee. We know that Government moves very slowly, and perhaps 
in this case they have not been able to do what they wanted to do. 
Obviously, we want more money, and we have also pointed out the 
source* from which the money can be found. For instance, we are 
entirely at one with Mr. Thompson when be says that part of the money 
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that now goes to the Improvement Trtilt from the people of* Bengal 
should certainly come to the Waterways Fund. Similarly, the question 
about the terminal tax also requires very careful investigation. If as 
a result of this Bill the Railways put up their freights and fares, it 
will be certainly very unfair that the money charged on their passengers 
should go to the Railway Board and should not come to us. I hope 
the Hon'ble Member will be able in his reply to give us same sort of 
assurance that steps will be taken in order to amend the Calcutta 

Improvement Trust Bill or to make arrangements for getting the 

terminal tax from the Railways, in case the Railway find it necessary 
to put up their fares and freights. 

With these words, I submit that it will he no good ^sending this 
Bill back to Select Committee at the present stage. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

Mr. V resident, Sir, the point at issue at the present momeht is 
whether the Bill should be recommitted or be thrown out ill view Of 
the financial difficulties of the Government or whether we should 
proceed with the Bill. Sir, there is every justification for demanding 
that when the Government are not prepared to provide sufficient funds 
for financing the project, it is desirable to have the Bill thrown out 

or recommitted. There can be no denying the fact that unless the 

financial position he strengthened the Bill will be practically a dead 

letter. But considering that irrigation plays an imjiortant part 

(A voice: “Not in this country. ”) Yes, not in this country, but in 
other countries, l^ook at Egypt; by irrigating the Nile the lands 
there have been converted into fertile lands. Even in the Punjab, 
irrigation plays a very important part in the development of the 
nation and for the economic development of the country. On it 
depends the health and wealth of the people, but unfortunately for 
Bengal the Irrigation Department has been treated as a reserved sub- 
ject under the lion ’hie Member. In other provinces — Bihar and the 
Punjab — this has been a transferred subject, under the charge of an 
Hon’ble Minister, but here not only lias it been treated as a reserved 
subject, but it has been treated as one of the departments of Govern- 
ment in toto. The voice of the people has no effect on the department; 
they always turn a deaf ear to the wishes of the people. For instance, 
I may say that even in budgeting I find that in 1930-31, 26*2 lakhs 
was sanctioned, out of which 5*2 lakhs was withdrawn all at once, 
without the knowledge or consent of the House. In 1931-32 the ori- 
ginal grant was 18*1 lakhs. So in Bengal this department has been 
looked upon as a practically useless department in the past. Lately, 
we have seen some activities in the department. I can mention some 
of the activities of the Hon’hle MeinW in charge. I may mention 
that when the .Tamutia was engulfing the town of Serajganj the Hon’ble 
Member took proper action to save the town and also the cuts of the 



GOVERNMENT BILL. 


20 * 


1984 .]: 

Mathabhanga to N&wabganj have been achieved with great success. 
So there is something for which we are thankful to the Hon’ble 
Member. We congratulate him. But finding his position awkward 
ou» revered Hon’ble Member, the Nawab Bahadur, thought that unless 
the department be placed at the control of the people; it will not be 
saved from the encroachment of the Government at their willVhei^ 
any mon^y is require^}. So this Bill is the result of his meditation. 

With regard to this Bill it is admitted by all that unless the^ 
financial position is improved, unless Government provide more funds 
for this scheme, it would be practically useless to proceed with the 
Bill. On the other hand, it must be borne in mind that if the Bill be 
not passed, there will he no initiative from the Government to provide 
funds for the purpose. If the Bill is passed, there will he some 
initiative from the Government, which will take some steps to provide 
the necessary funds, for example, the State Industrial Bill. Here- 
after the Bills had been passed; funds are forthcoming. My opinion 
is. — let ..the clauses of the Bill he improved in this House; let us see 
how the Hon* bl# Member tackles the question of finance. If the 
Hon’ble Member gives us an assurance that the financial position will 
be improved, I think there is no reason why the Bill should not be 
discussed in this House. With these words 1 oppose the motion. 

• 

The Hoii'ble Albadj Nawab Bahadur Sir ABDELKERIM CHUZ- 
NAVI, of Dilduar: Mr 1 ’resident, Sir, I rise to opix>se this motion. 

I propo.se, in the first instance, to reply to I)r. Sen Gupta's criticisms. 

1 am not at all surprised that the doctor should get up in this House 
and make the speech which he lias made, because looking at the list of 
amendments ot which he has given notice 1 find that his sj>eech in sup- 
port of the recommittal of the Bill is in keeping with the spirit ot all 
those amendments. Sir, the good doctor lias suggested that the scope 
of this Waterways Board should l>e much wider, that it should have 
within its scope not only the object ot improving navigation, not only 
the object of clearing silt, not only starting campaign against (he 
water-hyacinth pest, not only looking after the hhah and the improve- 
ment of :he minor rivers which are so important to the daily life of 
rural Bengal, lmt that this Board should deal with drainage, with 
embankments, with irrigation and forsooth what not. I wonder why 
he omitted to mention agriculture or sanitation or, in fact, the whole 
of the activities of the Transferred Departments, and he seemed to 
think that half the activities of the Reserved Departments should also 
1)6 brought within the scope of this Board. Well, so far as I under- 
stood him, that is exactly what he said; and I gathered that he had 
not carefully studied the report of the Expert Committee over which 
an able officer, Mr. Hopkvns, presided. Ilad he done so, he would have 
seen that thi% question was very carefully considered by this Expert 
Committee which toured all over Bengal, examined a lot of people on 
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*the spat. They perused carefully the voluminous evidence that was 
placed Wore them and thereafter they came to certain Considered and 
sober conclusions which they embodied in that report and that report 
has been before the members of the House for many years. With your 
.perinipsiou, Sir, I would like to make a reference »to that re|&rt. This 
4s what the Committee said. The Committee took their cue from 
another ltoyal Commission which was sent out to this country by His 
^Majesty's Government — I mean the Commission to inquire into, the 
agricultural problems of the land, and that Commission reported that 
navigation should be separated from all the other activities of the 
'department which is labelled under one broad name — the Irrigation 
Department of Bengal. This Expert Committee refers ty> that and 
says: “A proposal to this effect was made by the Royal Commission on 
Agriculture in India and in the course of our inquiry we have found 
that this proposal has wide support.” Then they go on to state: “To 
determine the best line of separation is by no means an easy matter and 
is one upon which various opinions have been expressed in evidence 
before us. After full examination of these views, we' have come to the 
conclusion that the most efficient and convenient arrangement will be 
secured bv placing the administration of irrigation, embankment and 
drainage work under one authority and that of navigable waterways 
under another. The separation between waterways on the one hand 
and the irrigation, embankments and drainage works on the other will 
Tesult in two organisations.” Then they further stute: “The only 
question which really arises in this connection is whether drainage 
should be classed with irrigation and embankments or whether it should 
be included with waterways. It seems to us obvious that any separa- 
tion between embankments and drainage is impossible and that, where 
both exist in the same area, they must be dealt with as part and parcel 
of a single problem. The combination of irrigation and embankments 
practically demands, therefore, the addition of drainage. We have con- 
sidered the suggestion that the line of division between the two depart- 
ments might he partly territorial, and that drainage should be com- 
bined with irrigation and embankments in those parts of the province 
where these are important and with navigation where water-borne 
traffic is the chief element to he considered. A consideration of the 
needs of Central Bengal, however, will show the difficulty of saying 
where the line should he drawn, and we have come to the conclusion 
that drainage throughout the province should remain with the depart- 
ment which deals with irrigation and embankments.” Such, Sir, has 
been the considered opinion of the Expert Committee who went very 
carefully into the matter and were definitely of opinion that one 
authority should be constituted to deal with the question of navigation 
of the province and to deal with concomitant pioblems including that 
horrible pest, the Liliac Devil. I need not enlarge anything further on 
this. I need only say to the good doctor, with all the learning that he 
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claims; that th^ cumulative wisdom of experts has been foun^ to gc** 
against Ms owtf dictum. Now, Sir, the doctor somewhat recalls to my 
mind another doctor who is famous in the world. That doctor is ’the 
creation of that great poet Goethe. He is Doctor Fauat, Doctor 
Faust wostftearned no\ only in law, philosophy, science, theology, juris- 
prudence bt|t in everything else, and he wanted to find one panacea for 
all evils — one broad principle for tackling all problems in the world. 
Well^ Sir, our good doctor like Dr. Faust may exclaim — *• 

“flnb nun ach die Philosophev, 

Medizin und Juristerey, 

Dnd leider auali die Thenlogie 
Durchaus studirt mit heisser Miih. 

Da steh ich nun ich aimer Tohr 
l T r. ] bin so klug als wie zuvor.” 


Which means: ”4 have now, alas, by zeulous exertion, thoroughly 
mastered philosophy, the jurist’s craft, und medicine, and to my sorrow, 
theologv too. Here I stand, poor fool that I am, just as wise as before.” 
Therefore that great doctor finding no other method open to him 
invoked the aid of Mi* Mephistopheles known in plain English as the 
Devil with whom he made the following pact : — 

“Wenn ich zurn augenblicke sageit 
Yerweile doch du hist so schcin 
Dunn kaust du mich in fesslen schlagen 
Dunn will ich gem zum griinde gehen.” 

Which means: ‘Tf I ever say to the passing moment — ‘Stay, thou art 
so fair!' then muyst thou cast me into chains; then will l readily 
perish.” 

My friend Dr. Sen Gupta should invoke the same aid. It he did so, 
I have no doubt that there would be a similar force forthcoming that 
will enable him to create a Hoard that will deal with all bis pioblems. 

Or. NARE8H CHANDRA SEN GUPTA: On a point of personal 
explanation, Sir. The hon’ble member is dealing with a proposition 
which I never stated. I never said that the Waterways Board should 
deal with everything. What I said was that it was mixed up with 
numerous other questions which ought to be simultaneously solved. 


Thy Hon’fcla A I had j Ntwab Bahadur Sir ABDELKERIM 
CHUZNAVI, Of DHfhiar: I have got in my notes all that be said, and 
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*1 think I have answered all the points. Then the good doctor was in- 
dignant about the dredgers, and he thought that they should be sunk 
in ihe Bay of Bengal. I am afraid neither the doctor nor any member 
of the House has taken the trouble to go and visit these dredgers. 
Merits a book that I hold in my hand which is semi-confidential, but 
if my friend ever comes to me I shall be very glad to show him this 
book from which, I am sure, he will learn a great deal about the 
dredgers. Now so much for the dredgers. 


Before l leave the dredgers I might inform the House that 
Government have decided to maintain as little staff as possible. The 
intention was that there should not he a duplicate establishment, one 
of Government and the other of t he Board, for«the dredger^ and there- 
fore orm establishment would be enough to deal with them till the 
Board decided as to how many would he required. May I say here 
that the dredgers are very important things. 


The doctors lias also enlarged on finance. I propose to deal with 
that subject later on when I turn to Mr. Thompson. I must begin by 
saying that I was not a little astonished at the tone and taste of 
Mr. Thompson’s speech. Tt recalls to me the days when no epithet was 
good enough to fling at the members of Government and particularly 
the Ministers, and I am surprised that Mr. .Thompson should have 
with liis past experience tried to emulate those tones and tastes. I do 
not, however, propose to emulate him. I only say that we know that 
he had been in the service of Government , which he is not at the present 
moment, and that may explain to a certain extent the reasons why he 
said those things. He said a few things to which I take very strong 
exception. He said that T misrepresented the wishes of the Select 
Committee. Nothing of the kind. The members of the Select Com- 
mittee are here, and I am perfectly certain that they will hear me out 
in what I said. I said yesterday that the members of the Select Com- 
mittee gave a patient hearing to Mr. Thompson’s friends, allies and 
colleagues. At the end of the patient hearing only three points were 
thought wo) thy of consideration by the Select Committee. One was 
going behind the considered opinion of the Expert Committee. In 
order to have a calm atmosphere, in order to show a spirit of concilia- 
tion, they agreed that there should he a member of the Trust to represent 
the Steamer Companies. That I think was a very great concession. 

I come next to the two financial propositions. These two proposi- 
tions were embodied in the report, and let me just repeat what they 
said. 1 hey said that the Select Committee would not unavoidably 
delay the pavssage of the Bill. Would not recommittal . delay 
the passage of the Bill, T ask? Then they said that “when taking 
its report for consideration, the House should have placed before 
it as full an appreciation as possible of these two proportions.” I can 
assure the members of the House that the two propositions are receiving 
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every coijiideration from Government. I have to tell the members of 
the Hoitee the considered opinion of Government and, therefore, I have 
been taking every cafte and trouble to ascertain their opinion. I have 
£iven the assurance that both these points will be explored, and more * 
than that I am not in a position to say. So, I have in no way gone 
or done anything against the behests of the Select Committee. There- 
fore, I join issue with whatever he said with regard to that, and I 
totally deny it. It is perfectly true that the Select Committee con- 
sidered that the finances were not satisfactory. Who says that they 
are ? Pi.l I say that they were? Thanks to my friend Maulvi Majid 
IJaksh who pointed out that we must be content with what finances we 
have got. t)nce the Bill is passed into Act and the Board constituted, 
then it will he time to consider the question of more finance, and 1 am 
obliged for the words that fell from my friend Mr. Majid Baksh. 
Mr. Thompson has also said that I stated that we shall only have Us. <i 
lakhs to go on with— the balance that will remain after deducting the 
expenditure from jt he income side of the Trust. That is not quite cor- 
rect. I said that as far as Government have been able to foresee, the 
probable income of the Trust would certainly not be less than some 21? to 
J,) lakhs, ltemember please that this takes no account of the two other 
heads, of which one is^he income that may be derived from the license 
tees of country Imats. We are not in a position to give ft correct esti- 
mate of wiiat the income would he from those fees. 

Then tiiere is another point which is still hanging fire, namely, 
whether the good Port Commissioners would be willing to contribute to 
the Waterways Board. That matter is being considered. At the time 
of the introduction of the Bill in this House I pointed out what happened 
on that memorable occasion when I had a meeting of the Standing 
Committee on the Waterways Bill on hoard a steamer supplied through 
the kindness of the Steamer Companies and Mr. Beeson, and which 1 
then termed a “Floating Committee.” On that occasion we hud great- 
enthusiasm displayed by the representatives of the Steamer Companies 
who were very enthusiastic almut this Board, and on that occasion the * 
gentleman who happened to lie the Chairman of the Port Commissioners 
heai til y agieed that he would he willing to contribute, provided he got 
some quid pro quo by way of watching the head-waters >f the Ganges. 
So it is reasonable to expect that perhaps the Port Commissioners’ 
hearts which may have now turned into flints may hereafter melt and 
they may make some contribution also. Therefore, the income which 
has been estimated by the Finance Department of Government, and 
which jny friend sitting to my right scrutinised very carefully, is not 
the last word, even if things stand as they are at present. Kemember 
also that the figure that has Wn included in this estimate as proceed- 
ing from the stycharge of the steamer freights and fare is far less than 
wha^ has Wen visualised by Mr. Hopkvns and his Committee. Had 
I not gone very carefully into the financial question of the problem, I 
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# should not have been here to ask the House ioMke the Bill into its 
consideration. The Bill was delayed, tin* after time, because the 
Steamer Companies* Wanted further^ecmiidetation^and more and n*ore 
" consultation. Thereafter, when everything had been done, we took 
into consideration the present economic condition of the country and 
we decided to include in our estimate a very tow and reasonable figure 
to suit the time. Therefore, to begin with Us. 22 or 23 lakhs does not 
represent the last words as regards the finances of the Trust. 

As regards the expenditure, we sent up to the Government of India 
two tables. The second table gives the figure of 1G lakhs. But may I 
point out that the Trust will be composed of members of various expert 
bodies, commercial bodies, representatives of the people and district 
boards who will bring to bear their accumulated experience, and I am 
certain that they would wish to reduce the expenditure as much as pos- 
sible and that their estimate will not be drawn up on a lavish scale. 
In lad, my late Chief Engineer was also of the same opinion and said 
when he gave me a note on the subject that as this wiW be a non-official 
concern and something which is intended to do good to the country at 
large, very great deal of care should he taken to see that the expendi- 
ture side is kept down. Therefore, 1 presume that the expenditure, ms 
I said, may become some lakhs less than the esVimate, namely, about 
14 lakhs. That gives us about 8 or 9 lakhs. Anyhow. I do not 
pretend to claim that this is enough. I do not pretend to say for one 
moment that the Waterways Trust does not deserve 30 lakhs. Nor 
h9« the Government ever said that the contribution which it has agreed 
to pay is the last w’ord. $ 

y As regards the question of terminal tax, the Railway or the 
** Calcutta Improvement Trust, naturally the House will not expect me to 
say anything on these two points, because the matter is still under the 
careful consideration of Government, and I am not in a position to say 
anything about them. My friend Mr. Thompson has asked me to give 
him an assurance. The only assurance I can give him is the one which 
I have already given and I w ill read that out from the old Bill. It is 
this: In view of the present economic situation, it is not intended that 
the Act should come into force as soon as this is passed. This was, 
Sir, in November, 1932, when our finances were bad. Furthermore, I 
am giving him another assurance. Of course, I do not know whether 
it will give hint satisfaction. It is not in my command to give him 
satisfaction, but I shall only try to do so. Government wiU pertainly 
be pleased to consult the Chamber and other bodies before' they put the 
' Act nuo force; we shall surely see to that. Government will only be 
too glad to consult them. But beyond that I am not prepared to com- 
mit Government to anything else. Government cannot have its hands 
tied in any way except in so far as regards the assurance that I*have 
given. 
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I dtfnot propose totake my old friend Babu jfishori Mohan Chau- 
dhuii whom I may, can the flato of this Council nen^usly. Age is no 
doubt a factor for W^ag tafemj*0riausly, but %La utterances to-day take 
awtfy the claim to the tjtle of Cato. So I would not take him seriously. 
Furthermore, the points made by him Irave Wen met by me when reply- 
ing to the criticism of the good doctor and t lie good a) ithmetician 
Mr. Thompson. I am grateful to all my colleagues of the Select Com- 
mittee who have got up in their places and explained to the House what 
actually happened in the Select Committee, though I rather expected 
something more from my friend Mr. Narendra Kumar Basu, hut I 
think that he has given only an earnest of what he intends to do, and 
I hope thejbalanoe is going to follow. Anyhow, it will W seen that. 
Jar from it Wing the case that I have misrepresented the happening* 
in the Select Committee, I think it is rather Mr. Thompson who hns 
not stated exactly what was settled in that Committee. Well, 1 think, 
Sir, this is all that I need say. I have met all the points that were 
raised by those members of the House who want to block a measure of 
this kind, and T am astounded that, while yesterday we were nil 
inspired with one ideal, namely, to do what we can for the weal of the 
country where we live — our motherland, or the land of ndoptiott of 
who are referred to occasionally as birds of passage, to-day I am 
amazed to see that any attempt should be made from any quartet of 
this House to block a measure like this. I may also say that I shall 
not be divulging a secret when T sav that a certain gentleman had 
twitted me outside this House. 

Mr. PRE8IDENT: I do riot think vou can refer to that. 

* 

The Hon’ble Alttadj Ntwab Bahadur 8ir ABDELKERIM 
GHUZNAV1, of Dilduar: All right, Sir, 1 won’t. I was twitted as to 
why I did not Wing this Bill forward much earlier. Now, Sir, the Bill 
has Wen hi ought forward; it lias been through the Select Committee 
and is now before the House for consideration. I have d uut all that in- 
humanly possible in accordance with the wishes of the members of the 
House in order to do something for the Wnefit of the country at largo 
and it is lor the Council to support me. With these words, Sii, I oppose 
tbe motions. 

The amendment of Dr. Naresh Chandra Sen Gupta was then put 
and lout. 

Tbe amendment of Mr. W. H. Thompson was also put and lost. 

Mr. PRE8I0EHT: Khan Bahadur Abdul Momin has tabled an 
amendment Vhfch occupies the next place, but as it relates to the- 
Preamble I think it may be taken up later. 
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Khan Bahadur MUHAMMAD ABDUL MDMtN: On a point of 
order. Sir. As father progress of th$ Bill depend* very much on the 
result of the voting on this particular motiob, is i#not possible for i$ to 
be taken up now? 

Mr# PRESIDENT: III what way do you think this amendment will 
n fleet the debate on the Bill? 

Khan Bahadur Maulvi AZIZUL HAQUE: With your permission, 
Sir, 1 might say that we can discuss the amendment before the House, 
now, and after disposing of all the amendments, the Preamble might 
be put. 1 submit, Sir, that will not be inconsistent with the procedure 
while at the same time it will give us an opportunity of discussing the 
scope of the Bill at the outset and making the position clear to the 
House. 

Mr. PRE8IDENT: But what is the usual practice? 

Khan Bahadur Maulvi AZIZUL HAQUE: The usual practice is that 
the Preamble is never taken into consideration - n . that is why after flie 
whole Bill is taken into consideration, such amendments as may be 
brought forward within the scope of the Bill 

Mr. PRE8IDENT: My point is this: If you can effect any change 
in the Bill which affects the Preamble, as it stands, why could not the 
Preamble lie altered? '• 

Dr. NARE8H CHANDRA SEN GUPTA: May I point out that there 
are several amendments upon which the opinion of the House will bp 
one way oi the other according as the Preamble is in the existing foriu 
or as in the amendment. For instance, my amendment No. 11 , 

' Mr. PRE8IDENT: I quite understand your point. But my point 
is thjs: If members are really serious al>out effecting certain substantial 
changes, why caunot they do so without changing the Preamble at this 
stage? 

Khan Bahadur Maulvi AZIZUL HAQUE: If this is taken up at 

this stage only, the amendment and not the Preamble will be discus-* 
sed. So, this will avoid much waste of time afterwards • 

Mr. PRESIDENT: I am not taking up the Preamble now. You tfill 
have ample opportunity to alter the Preamble, later* if it homes' 
necessary. 
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INplM MUHAMMAD ABDUL ilOMIN! We an o! 

Opinion lfc*t furfheik progress of the Bill will be influenced by the tciult 
of thifi |*|rticular amendment. Therefore, without knowing what trill 
happen to this particular amendment, we cannot vote one way or the 
oilier on #ome of the 'important amendments : for instance, on the 
amendment relating to the question of finance. 

Mfc PRESIDENT: I am not convinced, I am still of the opinion 
that there can H be no harm if your amendment and the Preamble are 
discussed afterwards. 

Khan Bahadur Maufvi AZIZUL HAQUE: W hat I was going to 
suggest is that the Preamble is always altered afterwards when the Bill 
has taken n particular shape but in the present case 

Hr. PRESIDENT: Order, order, the Preamble is altered to suit the 
changed condition, of the Bill, and there is no leason why we should 
deviate from the usual practice in this case. If you think that by 
changing the Preamble now, as contemplated by the amendment, you 
will attain any advantage you may presuppose, for your purpose, that 
such a change has beei* effected in the Preamble and press your points 
when the clauses of the Bill are taken one by one. If you succeed, 
there will be no difficulty in changing the Preamble accordingly. 

Khan Bahadur Maulvi AZIZUL HAQUE: The question of procedure 

is entirely at your discretion, Sir, and that being so 

Mr. PRESIDENT: It has always l>een the practice of the House to 
take up the Preamble last and, in my opinion, it is a very sound prac- 
tice, Thei# is no reason why we should depart from it. 

KhjUl Bahadur Maulvi .AZIZUL HAQUE: Without any intention of 
quest idling your decision in this matter, Sir, may I point out that ink. 
▼few of the desire expressed by different sections of the House that it 
would be very much convenient if the usual practice were not followed 
2a the present case — 

Mr. PRISIQENT: I am very sorry I cannot accede to your 
nqnwL 


Claute 1. 

• ffwi'M. AIM] Nam. Mmter Mr ABDILKIRIM 

•mflUNm; * DiMMM Sir, I beg to man that m clause 1 (I), Una 
9 , MfcleSgur* “ 1983 ” the figure* “ 1934 " he eubetituted. 

14 
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This is merely an error of year, Sir, as the year ia wMch the Bill is 
feeing discussed is 1984 and not 1933. THi« is purely a formal amend- 


ment. 

The motion was put and agreed to. 

The question that clause 1 as amended stand part of the Bill was put 
and agreed to. 


The question that clauses 2 and 3 stand part of the Bill was then 
put and agreed to. 


Clause 4. 

Dr. NARESH CHANDRA SEN GUPTA: I beg to move that in 
clause 4, line 1, for the word “twelve” the word “fifty” be substituted. 

The amendment which I am placing before this House is only part 
of a scheme which I propose, and the other part of the scheme will be 
found in the subsequent amendment, No. 18, and other clauses. My 
proposal is that for the word “twelve” the word “fifty” be substituted. 
How the fifty is to be constituted I have indicated in the other amend- 
ments. In constituting a Board for the purpose of taking charge of 
the waterways of Bengal, it is possible to proceed on two different lines. 
Jt is possible to say that the Board will be merely an expert department 
of the Government. If that lie so, the Board might lie as small as you 
choose and consist only of experts. But the Government ha* not taken 
up that attitude. The Bill proposes to provide a Board which is not to 
lie a part of the Government, a self-contained body like the Commis- 
sioners for the Port of Calcutta or the Calcutta Improvement Trust; 
it will have sole charge of waterways and subject to certain limitations 
will be able to do what it chooses with the waterways of Bengal, and 
that body should be constituted on a much wider basis. If the Board 
were a pan of the Government of Bengal like the Board of Revenue, 
for instance, whatever the Board might do would be the act of the 
Government, and we in this Council, as representing the people of this 
province might discuss those measures and call the Government to 
account, and with luck, possibly defeat Government’s proposals if we 
thought it went against the interests of the people. But this Board 
is not going to be a Government Board ; it is gong to be an independent 
body. Very large pow r ers are given to this Board in respect of deeding 
with waterways which, as I have said and everyone knowB, constitute 
the life blood of the people. But, Sir, in the course of the last debate 
it has been made, clear that this Board is to have nothing to do whatso- 
ever with eitfeer your sanitation, your drainage or your irrigation or 
agriculture, or any qf the other things, with which a Government is 
concerned. Its sole concern will • be navigation. It will excavate 
waterways, close waterwnya, divert waterways in what way they dsfflre. 
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and its aide concern will be to look Upon waterways as waterways only. 
But in tie course of this diverison of the waterways it might be ruining 
the agriculture or health of the country as the Railways have done, 
and as some of the canals have done. Well, if that is done and if we 
then come up to Government in this Council and charge Government 
with what it has done, we will be met with the reply, “it is not out 
Board, it is not our responsibility, we cannot be responsible in the 
matter, the Board is an independent body, a body corporate.’* Well, 
I can* understand the sort of thing if you do that; if you want that 
Board to take charge of such an important matter, well you must give 
interested people a voice in the matter. You must provide for the 
representation of those ,who are responsible for the health of the 
country, you must provide for the representation of those who are 
responsible for providing the country with food, the agriculturists; 
you must provide for the representation of district boards and munici* 
polities, for instance, who are responsible for the health and for the 
amenities of fhe cities. AH these parties have to be represented there; 
the people are to be represented there in order that the projects <.f the 
Waterways Board mav not to antagonistic to the other interests of the 
people. To provide such a Board 50 would seem to be the minimum 
number. Well, Sir. 1 quite appreciate that it is not possible to have 
an executive Board consisting of 50. It is not my purpose that this 
Board of 50, if constituted, should be an executive Board. If the 
Hon* hie Member will look at my amendment No. 18 he will find t ia 
for earning out the executive work of the Board 1 have proposed 

that — 

“The ] *>cal Government may by rules provide that for certain 
prescribed classes of business it will not be necessary to call a meeting 
of the entire Board and that in respect of such business the powers and 
duties of the Board may be exercised and performed by the Executive 
Committee of the Board : 

Provided that at least one meeting of the full Board must be held 
eveiv year to consider the annual report and accounts of the Board, the 
annual budget, and the programme of work for the year ensuing. 

In other words, what would Ik* practically the proposed Waterways 
Board will be the executive tody carrying on the work all through the 
year. The constitution which I have proposed for the Executive Com- 
mittee of the Board will be found in amendment No. 79, consisting of 
a Chairman, the Director of Public Health, Bengal, the members repre- 
senting the Chamber of Commerce and the mercantile community, fhe 
representatives of the legislative Council, and five members elected by 
the Board from among the remaining members. That will to a 
perfectly handy body which will be able to transact all the business of 
t he Board whicji will to merely of a routine character. On the other 
hand, Annual meetings of the full Board, consisting of all the interested 
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parties of the whole province, woutd be able to deal with questions of 
policy witli due regard to all the various interests which are affected 
by the free use of the waterways. The Hon'ble Member in his answer 
to one of my previous speeches proceeded upon an entire misapprehen- 
sion in dealing with my proposal. I do not want the Waterways Board 
to take charge of all the multifarious problems of the province, feut 
the problem, the Board will have to deal with is inter-connected with 
other problems which cannot be dealt with apart from each other. In 
order to do this, the least that can be done is to establish a Board in 
which all these interests would be represented. I hop^ that the. 
Hon’ble Member will be pleased to see that in making this proposal, £ 
am not suggesting anything which will in any manner impair Tne 
executive efficiency of the Board. I am following merely the precedent 
of other bodies of a similar character, for instance, the TTni verities 
and other places where there is a large body for discussions and a small 
body for carrying out the programme. It will he cm the one hand help 
lo carry cm the work with expedition and efficiency, and on the other 
hand, enable the people to have control over the work of the Board. 
Once you remove ull responsibility for waterways from the Government, 
that is being done by the Hill to a certain extent, then the least safe- 
guard that can he provided against the Waterways Board dealing with 
waterways in the way that the Railways have tin the past dealt with 
lnmls to the detriment of the vital interest of the people. I hope the 
TTon’ble Member will see his way to accept this motion. 

The Hon’ble AlhacfJ Nawab Bahadur Sir ABDELKERIM 
CMUZNAVI, of Dilduar: There is an old adage that says that you can 
take a horse to the water, but you cannot make it drink, and that 
applies, I think. Sir, in the case of the doctor. I explained to him 
that this Board is not contemplated to he constituted to deal with all 
these problems which he visualises by* the various amendments that he 
has tabled, and I have also told him of the result of the experience of 
the members of the Expert Committee who have discussed this matter 
with a large body of persons. This particular motion and all other 
motious of his are based entirely on this one idea of his which he has 
got into bis head, and it is impossible for me to take it out. Anyhow. 
I again have had to tell him this. 

lie 1ms also said that we have not much finance. It is agreed that 
the time is such thut it is not possible for Government to provide more 
money and so forth. The scheme he has proposed is very expensive, 
even if there is no other fault to be found with. On this ground I 
certainly oppose the motion. 

* The motion, was put and lost. 

Bafcl AMULYA0HAN RAYl Might I submit one thing to you, 
Btf ? I have motions 46— c ** 
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Mr. ^RESIDENT: No, I have decided to take up 12 to 17 together 
and ha^4 one discussion.^ 


^Mr. NARENDRA* KUMAR BA8U: May I point out, Sir, that 12 
to 17 are consequential upon the changes proposed in clause 5. If you 
take up clause 5 before clause 4, then it will be all right. 

Mr. PRESIDENT: Why did you then discuss Mr. Sen Gupta's 


Mr. NARENDRA KUMAR BA8U: He raised no objection. 


Mr. PRESIDENT: Before 1 come to a decision, T should like to 
know what would, have happened if Dr. Ren Gupta’s motion had been 
adopted ? 


Mr. NARENDRA JCUMAR BA8U: Then every other amendment 
would have fallen through. 


Mr. PRESIDENT: Yes, because he wanted a much larger number. 

Mr. NARENDRA KUMAR BA8U: If No. 11 had been accepted, 
the one that we have just negatived, and No. 28 negatived, then in 
clause 4 we would have got the Board to consist of 50 trustees while 
tinder dause 5 it would consist of 12 trustees. The number 12 in clause 
4 is taken from the number in clause 5 so that, if in clause 5, say my 
amendment No. 85 is accepted, and clause 5B is omitted, then if we 
have under clause 4 the number and in clause 5 the total number comes 
to 1J, it will be nonsensical. 


Mr. PRESIDENT : You should have objected when that amend- 
ment was moved. However, it is time to adjourn now for 15 minutes. 
I eha 1 ! consider the point you have raised and give my decision when 
we reassemble. 


The Hon’bto AlhadJ Nawab Bahadur Sir ABDELKERIM 
CHUZNAVf, of DUduar: May I make one submission, Sir? Per- 
sonally, I have* no objection to this suggestion if it suits the hon’ble 
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Mr. PRESIDENTS We better not take any step in baste. 

(At this stage the House adjourned for 15 minutes for prayer.) 

(After adjournment.) 

Mr. PRESIDENTS There is a considerable feeling in the House that 
difficulties might arise if I do not at this stage give the House an 
opportunity to discuss the amendments in regard to clause 5. I fully 
shaie that view and I shall, therefore, dispose of all the amendments 
relating to it before we get back to clause 4, inasmuch as they deal with 
allocation of seats on the Board. , 

Mr. NARENDRA KUMAR BASU: Sir, I beg to move that clause 
5 in) bi omitted. The clause says that the Chairman of the Port (Jom- 
missioneiH or a person appointed under section T shall be a member of 
the Board. 

This, Sir, I submit is not at all necessary. I shall be presently 
told by the Hon’ble Member that it has ken taken from the report 
of the Hopkyns Committee. I find that the Hopkyns Committee 
did say on page 4 of their report that tfie nucleus of the Board will be 
certain persons, the second of whom is said to be the Chairman of the 
Port Commissioners, ex-officio. But the reason fer that recommendation 
given by the Hopkyns Committee was that they said that the Port Com- 
missioners should contribute to the funds of the Waterways Trust, and 
they also pointed out on page 28 of their report, paragraph 141, that 
it would be justifiable to ask the Port Trust to make an annual con- 
tribution to the funds of the Waterways Trust of a sum which they 
anticipated would be not less than Us. 2 lakhs annually. It is because 
thev thought that the Port Commissioners should be called upon to 
make an annual subsidy of Ks. 2 lakhs that they recommended that the 
Chairman of the Port Commissioners should be a member of the Board. 
But now in this Bill there is not a word about any financial contribution 
from the Port Commissioners. Therefore, I see no reason why the 
Chairman 6f the Port Commissioners should be a member of the Trust 
eX'offtcio. He may come in, if the Local Government so desire, amongst 
the last clause, that is, the three persons to be appointed by the local 
Government, but so long as the Port Commissioners do not pay u pice 
to the fund of the Waterways Board, I submit there is absolutely no 
reason why the Chairman of the Port Commissioners or a ]*erson 
appointed by him should be a member of the Board. I, therefore, com- 
mend my amendment to the acceptance of the House. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, I beg to move that 
fair clause 5(6) the following be substituted* namely: — 

"(6) The Director of Publio Health, Bengal.” 

My proposal is that the Chairman of the Port Commissioners or a 
person appointed under section 7 be deleted and in place of that the 
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Director of Public Health, Bengal, be inserted. My friend, 
Mr. Nwendra Kumar Basu, has given some very cogent reasons for 
the exclusion of the Chairman of the Port Commissioners. I will 
only add another to that. If you look at clause 42, sub-section (2), 
you will find it provided that the IiOcal Government may by notifica- 
tion declare which of the navigable channels, other than canals as 
defined in the Bengal Irrigation Act, 1876, and the navigation works 
and tjie lands, buildings, locks, sluices and other works appertaining 
thereto held by or under the control or administration of the Local 
Government shall, for the purposes of this Act, be controlled and 
administered by the Board. Even this power of the Local Govern- 
ment is restricted as \rill he seen from the proviso : — 

“Provided that no navigable channel w’ithin such limits as may 
have been declared under the Indian Ports Act, 1908, to lie the limits 
of the Port of Calcutta, and of the navigable rivers and channels lead- 
ing to the said port, shall be placed under the control and administra- 
tion of the Board?” 

In other words, the Waterways Board will have nothing whatsoever 
to do with any river in which the Port Commissioners are even 
remotely interested. *When we come to this section I have to make 
submissions with regard to the practical difficulties of this clause. 
Looking at the clause it is perfectly clear that what is contemplated 
is that so far as the Port Commissioners arc concerned, the Waterways 
Board must keep its hands off. The Waterways Trust must not do 
anything which might in the remotest manner affect the Port Commis- 
sioners. Therefore, there is absolutely no reason why the Chairman 
of the Port Commissioners should be an ej-offirio member of the Board. 
As an expert on waterways, if he is so, the Government may consider 
his services to be useful, and if they think so, they could nominate 
bim among the three mem tiers the Government have power to nominate. 
Therefore, the Chairman of the Port Trust has no place in dealing 
with the waterways of Bengal. 

Then reading section 42 once again the House will find that it is 
left to the discretion of the Government to declare which of the navi- 
gable channels should be vested in the Board. Txioking at the report 
of the Hopkyns Committee it is quite clear what is in the mind of 
the Government. They cannot propose to do anything to go beyond 
the recommendations of the Hopkyns Committee. They may possibly 
give to the Board much less. The Waterways Board will therefore 
be concerned exclusively with Eastern Bengal and the waterways lead- 
ing to Eastern Bengal. Therefore, the Waterways Board will bare 
nothing to JloVith Central or Western Bengal, a viewpoint which baa 
beeff missed by my friend, Mr. Majid Baksb, when be waxed eloquent 
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on the ruin of Nadia and Jessare due to the silting up of the Matha- 
bhanga. Well, the present Bill is not going to help him to solve 
the problem. The Mathabhanga is not mentioned in the Hopkyns 
Committee's report, nor is it in the contemplation of Government, ’and 
therefore it is not going to be cleared by the Board. On the contrary, 
there is every reason why the Director of Public Health, the man 
who is in charge of the public health of Bengal, should be on the 
Board in order that the Board may not commit the mistakes, which 
the Railways have made, of ruining the health of the whole country- 
side by ill-considered schemes for the improvement of navigable 
channels. I have already spoken of the many mischiefs that can be 
done by the mismanagement of waterways in «various wajs. At any 
rate, the Waterways Board before they launch on any scheme ought 
to have the expert advice of the Director of Public Health so that the 
sanitary effects of the scheme may be judged by him. I therefore 
^ommend this amendment to the acceptance of the House. 

Mr. PRESIDENT: I should like to know if the Hon’ble Member^ 
in charge of the Bill would like me to take up all these amendments 
together in order to have one discussion on them. 

o 

Thu Hon'We AlhadJ Nawab Bahadur Sir ABDELKERIM CHUZ- 
NAVI v Of Ollduar: 1 think We should take up each one separately. 

Mr. L. R. FAWCU8: The point that has been raised here is also 
dealt with in clause 7. I suggest that the amendments on that clause 
be taken up along with these. 

Mr. NARENDRA KUMAR BA8U : But those are consequential 
amendments. 

Mr. PRBBIDENT: 1 think they may* be taken up after we have 
disposed of amendments Nos. 35-78; all these affect clause 5 with 
regard to the allocation of seats on the Board. I think you better 
deal with the two amendments that have already been moved. 


Mr. L. R. FAWCUt: Sir, the question at issue is the inclusion of 
*lbe Chairman of the Port Commissioners in the Trust. The Port 
Commissioners are vitally interested in the rivers that lead to the 
Hooghly which i* ns it were the life-blood of the town of Calcutta, 
and those rivers are the arteries of the Hooghly. For that reaaoik 
any scheme which will affect the rivers which lead te the Hooghly 
when under consideration by the Trust should certainly have* the 
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advantage of the expert advice of the Chairman of the Port Com- 
missioner*. Secondly, I think it will be to the advantage of the Treat 
to kave^tbe experience of a man of the calibre of the Chairman of 
the 'Port Commissioners. If they had to get professional advice, such 
as they can get from^the Chairman of the Port Commissioners, for a 
very nominal fee, it would cost them a very large sum indeed. My 
third point is that to the Port Commissioners the question of river- 
borne traffic — this is alluded to in the Hopkyns Committee’s report — 
which passes in and out of the Port of Calcutta is of immediate 
importance, although that traffic may come from outside the juris- 
diction of the port. Therefore, the Trust which will have to consider 
schemes relating to swh rivers should surely include the Chairman 
of the Port Commissioners. Those three points, I think, will bo 
sufficient to convince the House that there is much more to be said 
for the expediency of the inclusion of the (Tiairmnn of the Port Com- 
missioners in the Trust than for the exclusion from it. gf 

Then I come to the question which has been raised by I>r. Sen 
Gupta about the inclusion of the Director of Public Health. He 
stands on a different footing from the Chairman of the Port Com- 
missioners inasmuch as he is a departmental officer, to whom all 
schemes formulated bv # the Trust will have to come up for examina- 
tion, and he will have to give his opinion on them as an officer of 
Government. It will place him in an invidious position if after being 
party to u particular decision in his oajianty as a member of the Hoard 
he has again to criticise the scheme involving this decision from 
Government’s point of view in his capacity as Director of Public 
Health. His action will no doubt be available to the Waterway* 
Board, but it will be quite possible tor him to give this advice without 
being actually a member of the Board. I therefore ojqxise the pro- 
posal that the Director of Public Health should be on the Board, 
and strongly support the inclusion of the Chairman of the Port 
Commissioners on it. 

Kfttift Bahadur Mauivi AIIZUL HAQUE: Sir, a very important 
question of principle is involved in the amendments which have been 
moved. Oue is as to whether or not the Director of Public Health 
should be on the Board, and the other is whether the Chairman of the 
Port Commissioners should be excluded from the Board. I would 
first deal with the question of the Chairman of the Port Commissioners. t 
If we look at the history of the Bengal Waterways it seems to me that 
for the last hundred years or a little more we find that Bengal is 
obsessed with the interests of Calcutta and its surroundings. Sir, I 
might say, as I said once before in this House, that it was in the year 
1820 t^at the question of sufficient water in the Hooghly below Calcutta 
mm Under discussion and because we could not get more water the 
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engineers of the Public Works Department advised that one of the 
rivers in my district should be filled up at its mouth with caissons and 
other obstructions, and thereby kill the river. That is the history 
of irrigation during the last hundred years and more. Yon have always 
looked for more water for Calcutta and its surroundings for its trade, 
but you have not looked to the interest of those who reside in the 
Tnufaual. Sir, one singular fact will strike you at once and it is this : 
that we are visualising in future the development of navigable projects 
and the improvement of waterways for this purpose. Past experience 
tells us that whenever a navigation project or any scheme for transport 
facilities was taken up for consideration in this province the problem 
of health and sanitation has been altogether emitted, with the result 
that matters have now taken such a serious turn that unless a crisis 
is imminent, the question of health is never taken up; that happened 
in the case of railway development and also in the case of transport 
facilities. I may give two examples from the Irrigation Department 
itself: take the Madaripur Bil project. Was there any necessity for 
it except for the purpose of giving a little more water to the channels 
so that steamers could ply there only for a few months in the year, 
and yet the fact that the channel was bringing out more and more 
waters for many years past round about was not taken into considera- 
tion. When the Midnapore projec t was taken* up, it was found that 
there was not sufficient water and lock gates, bunds , sluices and all 
sorts of contrivances were accordingly put up to control water for 
the facility of navigation, while the question of drainage of that area 
was forgotten altogether. At the very initial stage before the 
Trustees discuss any major project, it is the desire of many that the 
health problem should be taken into consideration and it should not 
be looked upon from the point of view of navigation and navigation 
alone; and if it is eminently necessary to have expert advice available 
to the Board, as Mr. Fawcus has said, in the shape of the Chairman 
of the Port Commissioners, is it not, Sir, still more necessary that 
the problem of health should be taken into due consideration and that 
the Director of Public Health should be on the Board? The only 
point raised against this contention is that it might embarrass a 
Government officer if he advised the Board in one way in one capacity 
and when Government asked his opinion on the same measure, be 
advised them in any other way. But, Sir, is not the Irrigation Depart- 
ment of this Government an apt illustration of that fact? Is it not 
a fact that the Chief Engineer who was the bead of the Irrigation 
Deparment was also Secretary to the Government and the same 
measure that be advocated as Chief Engineer was subjected to his 
administrative scrutiny as Secretary? If that could be done without 
any great shock to governmental practice, the presence of the Director 
of Public Health will not cause any great difficulty. The Board will 
get bis advice in one capacity and later on be will advise Government 
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in hie Qftjpacity as Director of Public Health; and I submit that in 
a controversial question of this nature it becomes very difficult for 
laymen to take any part; I fear lest I might at any time be compared 
with a renowned character in English history, but still I must make 
my submission to thatp effect. 


Mr. G. R. GAIN: Is there a single gentleman in this Chamber 
who in the honesty of his heart does not believe that this city of 
Calcutta depends on the river Hooghlv? Whoever he is, whether he 
be a layman or an expert, when in the privacy of his chamber he 
communes yrith himself, he cannot but come to the conclusion that 
the city of Calcutta depends on the river Hooghly. Take away the 
Hooghlv and turn it into a dead sea, then Clive Street is gone and 
together with it, all the great buildings which now make this city 
will pass away. Sir, it is an extraordinarily good thing to main the 
Hooghly. I do not pretend to he an exjiert on the subject, but it 
does seem to me that within a poit which has the care of the water- 
ways — and surely the Hooghlv is a waterway — the Hooghly is worth 
preserving and we cannot take anv chance with it. I am jierfectly 
certain that theie is no one in this House here who, were he to search 
himself, would be for taking a chance with it — the river Hooghly on 
which we are living and in which many Hindu girls die. (Mr. Narkk- 
dra Kumar B\sr: “Pitv that more non-Hindus don’t. M > May I 
suggest that if this city of Calcutta contains all that we hold dear 
and which depends so much on that river, surely we should have the 
Chairman of the Port Commissioners on this Board. I do not mean 
to say that the Chairman is necessarily an expert; it is imjx>s*ible 
for him to be an expert on the Hooghly, but he has behind him a mass 
of expert information and gentlemen able to advise him, and it seems 
to me therefore that it would be a disastrous thing to exclude the 
Chairman of the Port of Calcutta from any Board which had to deal 
with the waterways of Bengal. 

Mautvi ABUL QUA8EM: Sir, the speech which has just now been 
made by Mr. Dam has missed altogether the |x>int that was distinctly 
emphasised by Dr. Naresh Chandra Sen Gupta. I would, with your 
permission, Sir, draw Mr. Dam's attention to the proviso to clause 
42, sub-clause ( 2 ). It was not in the original Bill but was inserted 
by the Select Committee. The proviso runs thus : 

“Provided that no navigable channel within such limits as may 
have been declared under the Indian Ports Act, 1908, to be the Hxnltef 
of the Port pf Calcutta, and of the navigable river and channels lead- 
ing Jo the sau[ port, shall be placed under the control and admmif* 
tration of the Board.” 
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Mr, Bain has waxed eloquent over the fate of the nver Hooghly 

on which depend® the life, prosperity and the existence the city 

of Calcutta and its people. Sir, the proposed Waterways Board wiH 

have nothing to do with the Hooghly or Channels and rkrers 


Mr* C. R. DAIN: May I rise to say that I am fully aware of 
that clause, Sir? 

Maulvi ABUL QUA8EM: So the proposed Waterways Board will 
have nothing to do with the Port of Calcutta* or channels or rivers 
leading to Calcutta. So it is difficult to understand how the. Chair- 
man of the Port Commissioners is a person indispensable for this 
particular Waterways Board. Mr. Narendra Kumar Basu has pointed 
out that it was originally intended that the Port Commissioners should 
annually contribute a sum of Its. 2 lakhs to the fund of the Water- 
ways Trust: that money, however, is not going fo be provided by 
them. The Port of Calcutta is not going to lie affected in any way 
by this Bill. The Port Commissioners are not contributing to the 
funds of the Trust as was originally intended. Therefore, there is 
absolutely no reason why the Chairman of the Port. Commission ere 
should be thought to l>e an indispensable jierson to be a member of 
the proposed Board. 

Mr. P. N. CUHA: Those who have carefully studied the history 
of this Bill will realise that in future the operations of the Act will 
mainly apply to the areas of Eastern Bengal, which is known as the 
river districts of Bengal. Dr. Naresh Chandra Sen Gupta has rightly 
•aid that in bygone years very little attention has been paid towards 
the health of the people in dealing with the waterways. Sir, as an 
East Bengal man and its one who has passed through almost all the 
rivers of Eastern Bengal, I can assure the House that proper attention 
towards health conditions of the jieople has never been paid in divert- 
ing or in dealing with the course of the rivers. As. Mr. Narendra 
Kumar Basu rightly said — or I forget if it was Dr. Sen Gupta — the 
absence of a man like the Director of Public Health on the Board may 
in future result in blocking or diverting the course of all the rivers 
in such a wav as may seriously hamper the health of the people. I 
do not mind if the Chairman of the Port Commissioners is on the 
Board. I do not however believe that he will be such an asset as 
Mr. Fa wens has’ described him to be: nor do I believe that he would 
be in any way injurious to the Board ; but I do not think any import- 
ance need be attached to the presence of the Chairman of the Port 
Commissioners. I am however inclined to think that if you wish to 
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have anybody representing the ports, you should not overlook the 
Chairman*©! the Chittagong Port Trust; he jwobably will be a mom 
useful member than the Chairman of the Port Commissioners, Calcutta. 
However, Sift the principal point that I want to make out is that 
the Director of Public Health should be there, and I whole-heartedly 
support the amendment moved by Dr. Naresh Chandra Sen Gupta that 
he should be included. It is immaterial whether the Chairman of the 
Calcutta Port Commissioners is there or not. But if Government 
thinks that he is indispensable, let him be there like any other figure- 
head; but without the Director of Public Health on the Board the 
object of the whole Bill will be frustrated. 

• 

Haw* MUSHARRUF HOSAIN, Khan Bahadur: The subject 
will not be difficult for anybody to question nor to explain. The 
matter is very simple. My friend Dr. Sen Gupta has suggested that 
the Director of Public Health should be a member of the Board. 
(A voice: “In place of Chairman P”) Whether in place of a Chair- 
man or in addition is immaterial to me. But I believe the Director of 
Public Health will be of great help to a Board like this and the 
matter is not of such a nature that his name can bo seriously objected 
to by the Hon’ble Meffiber in charge of the Bill. The only thing the 
Secretary says is that he will have to do the dual function. But 1 
want to know from him as well as from the Hon’ble McmW in charge 
whether the mutter that will com© to the Board for disposal will, as 
a matter of fact, automatically come to the Government as well. But 
I believe it will really not l>e the case. If that is not so, there will 
be absolutely no difficulty in the management of the affair. But at 
the same time, as far as I can see, the Director of Public Health 
will be of very great assistance to the Board which though mainly 
intended for the purpose of navigation, the element of sanitation and 
public health is also there. A bait is thrown out to all of us by the 
Hon’ble Member in charge that lie wuis providing a machinery by 
which the water-hyacinth w’ill also be removed. Are we to accept 
this simply as a bait? If not, why is he so very anxious to exclude 
the Director of Public Health? There is no sanctity in figures and 
if instead of twelve there would he thirteen, or even fourteen, it docs 
not matter much. To meet the wishes of the whole House if < ne more 
member is added to the Board, it will not materially alter the Bill 
to such an extent that it may be objected to by the Hon’bl© Member 
in charge. So. I hope the Hon’ble Member in charge will kindly 
consider this proposal of the whole House and will see that the bait 
he has actually thrown out is not a mere bait but he really desires 
that in addition to the navigation, which is the primary object of 
this Board, tb#y will have something to think of sanitation, etc. So 
this Suggestion has been made from this side as an acid test which 
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the Hon’ble Member in charge i s now parsing through. If he says 
that he does not agree, to think of sanitation when any*Kojeot in 
future will be made for navigation then, I believe, that the European 
Group and all of us should combine in throwing out t% Bill. That 
is not, I believe, the desire of any of us nor, I believe, it is the desire 
of the Hon’ble Member in charge. I hope he will kindly seriously 
consider this proposal. Really it is an acid test to his sincerity, and 
I hope he will successfully come out of it and will show that he 
has really the good of the country in his heart, and with that object 
alone he wants to get this Bill passed. 

The Hon’ble Alhadj Nawab Bahadu^ Sir ABDELKERIM 
CHUZNAVI, Of Ditduar: I have very great sympathy with the Nawab 
Sahib and other members of the House who have pressed that the 
Director of Public Health should lie on the Board. No one is more 
alive than myself to the fact that all the schemes should pass the 
test of public health, but there is this to be said. The Nawab Sahib 
put the question, namely, whether these schemes would come to the 
cognisance of Government V My reply is “Yes.” Section 62 provides 
that all big schemes must receive the sanction of Government which 
connotes that these schemes will have to be examined very carefully 
by the Department of Public Health. Furthermore, I may also tell 
him that schemes which would require very careful consideration on 
the point of public health, would he few and far between. Now, Sir, 
I would gladly accept the idea of putting the Director of Public 
Health on the Board, hut for the fact, namely, that certain principles 
have been embodied by the Expert Committee in the report, and on 
these principles the constitution of the Board has been drawn up. 
The Expert Committee says: “We do not however propose that either 
Government departments or river transport companies should be direct- 
ly represented on the Board. It is desirable that the Board should 
be able to obtain, either formally or informally, the advice and help 
of expert officers of Government, such as the (Thief Engineer, Irrigation 

Deportment, or the Director of Public Health or Railway officers ” 

There it is. Therefore, it has been provided that the advice of the 
Director of Public Health is to be sought informally, but he should 
not be on the Board to vote. That is against the principles which 
have been set out in the report of the Expert Committee. The Khan 
Bahadur from Nadia, who is very familiar with what happens in the 
Secretariat, came out with a precedent that he set forth, that the 
Chief Engineer acted as Secretary. Well, I may tel! him that that 
procedure was considered by Government to be not very satisfactory, 
and they have therefore done away with it. I hope that this w|Jl 
satisfy him. I may also tell Mr. Guha, who is very naxious for the 
health 6l the people of Bengal, that I do not yield to him in. tfcis 
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respect at all, and I may also tell him that provision has been made 
in the manner proposed, so that all these questions bearing on public 
health mil be examined by Government. I am therefore unable to 
accept this. 

I may tell the Hoifte that not only recently as a Member of Govern* 
ment but as a Minister, I have often and repeatedly said that I wa# 
always anxious that such schemes should be tested in the light of 
pnblio* health, and I have even agreed with what has been stated 
from time to time by Dr. Bentley. Anyway, that is neither here nor 
there. I have given the matter very careful consideration, and I 
think that it would be very wrong on principle to have the Director 
of Public Health on i\ie Board itself, but it would be right to do 
nothing without the question being examined from the point of view 
of public health, a thing which has l>een already provided for, and 
which is there, and I think this disposes of the question of the Director 
of Public Health. 

As regards the* question of the Chairman of the Port Commissioners 
about which Mr. Abul Quasem said that Mr. Dain had waxed very 
eloquent with good effect. I certinly think that it was a case, of no 
wasted eloquence. Mr. Dain was eloquent about the river Ilooghly, and 
his eloquence was dim-fed to the fact that the particular knowledge that 
the Chairman would bring to the Board and his experience as Chairman 
of the Port Commissioners, would l>e invaluable to the Board. Mr. Bumf 
whose help I very gieatly appreciate was very keen about the contribu- 
tion from the 1*01-1 Commissioners. It has been said that if the Chairman 
is included in the Board we will not obtain any contribution from the 
Port Trust. I am not so pessimistic, but I still cherish some hope 
that we will receive some help from that quarter, and that is all the 
more reason why the Chairman of the Port Trust should find a place 
there. 

I have nothing further to add; all the points have been threshed out, 
and I beg to oppose the amendment. 

Mr. Narendra Kumar Basu’s motion was then put and a division 
taken with the following result : — 


AYES. 
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M, Rate La* Ram*. 

Baaarjl, Rat Bihalir tettaadra Rat*. 

AIrfcaryrv, Mr. H. 

Aattaatiay, Mr. 4. M. % 

td dmdda ry , MfltH Radi Admtd. 

IUmi, Mr. 0. 

Mata, Mr. R. 1. 

M«tay. Hr. R. R. A. 

far**, Ida Haa’klv Nival K. R. M„ Kdaa 
Badadar. 

fatmaa, Mr. L. II. 

Mfcaaaavl, Ida Maa’dta AldadJ Nivil litalir Mr 
Addalktrlm, at DIMaar. 

Rtedrtat, Mr. R. R. 

Rt add tf , Mr. R. 

Matf, Mr. R. P. 

W a ap ar, Mr. R. A. 

A tea, Mr. Raaaar Radaiaa. 

Marita, Mr. 0. M. 

MMtr, Mr. «. C. 

MMtar, Ida Maa’dla lir Pravatk Ckaadar. 


Mlttar, Mr. t. R. 

Rattmaddfa, tda Maa’Ma Mr. Kd«a|a. 

Ray Bdaarddary, Mr. K. 9. 

RaM, tda Haa'd* Mr. R. R. 

Ray, tda Maa*dla 9k BIJay Prasad Staid. 

Ray, Mr. Sailtswar Blagfe. 

Ray, Mr. iarat Raaaar. 

Ray, Mr. I. R. 

iaadatatlak, Maalvt Hatemmad. 

Sarfcar, Ral Badadar Ratal! Madaa. 
tea, Mr. R. R. 

ttada, Raja Badadar Rdapaadra Rarayaa, at 
Naahipar. 

Itavaa, Mr. J.,W. R. 
tadrawardy, Mr. N. S. 

•aaiaar, Mr. fi. R. 

Tawaaad, Mr. M. P. V. 

Walk ar, Mr. W. A. M. 

Wdklaaaa, Mr. N. R. 

Waadkaad, tfca Msa’klt Mr. 4. A. 


The “Ayes” being 19 and the “Noes” 38, the motion was lost. 


Df« NARE8H CHANDRA 8EN GUPTA: Sir, having regard to 
the decision on amendment No. 35, may I h?ve your permisison to 
alter the next amendment to read as follows : — 

“That after clause 5 (b) the following be added, namely: — 

‘The Director of Public Health, Bengal/ ” 

The motion was then put and a division taken with the following 
fesult : — v 

> V 

AYE8. 


Alt, Maatvi Masaaa. 

Ral, Rada Lattt Kaaiar. 

Rarma, Ral teklk Paaadaaaa. 

^ ^iMhaai 

'Mnuiji MM ffiliRin. 

Raaa, Mr. Rarsadr»J(MBar. 

Cteaddari, Kdaa Badadar Maatvi ARmaaaamaa. 
Od aadda ry, MaaHH Akdat RdaaL 
R a a laRad, Maatvi Madam mad. 

Rate. Mr. P. R. 

Radtm, Maalvt Addat 

Rasas, Kdia Badadar Maalvt Aadtat. 

R aa at a, Raaad M av dv r nrt , Kdaa Badadar. 


Kdaa, Kdaa Badadar Maatvi Maastam All. 
Kdaa, MaalvJ Taml aad d ta . 

Maaksrjst, Hr. Syamaprasad. 
Makdapadteya, Ral teklk karat Skaadra. 
Qsasvm, Maatvi AkvL 
Ray, Bate Amatyadkaa. 

Ray, Rada Rt g ta dra Rarayaa. 

SaaMd, Maa lvt Adda*. 

tea Rapta, Br. Ramk B d aad ra . 

•dak, Maalvt Adda! Hamid. 

Maid, Mjat Taj Badadar. 



NOES. 

tedia , Mr. Awd. 

Rata, Hr. R. R. 

IdgMf, Mr. H. A. A. * 

rum*. «* urtk am. «. «. i* im 
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n***.**. 


M * M * r , Mr. ft. ft. 


Mr.O.M. 


Mtor, Mr. ft. ft. 

Mfttor, (ft* Nm*M* Mr ftmili (haaftr. 


WMtr, Mj. t. ft. 

nnf . (ft* Nm’M* Mr. Kftwtl*. 

RcM, (ft* MMltoMr.lt ft. 

ft*y, Ift* MmH* Mr ftftn ftr — tftto gft. 


ttof . Mr* #. ft. 


•m, Mr. ft. ft. 

Mill, R«|« ft*A*Mr HiM ft i fttrifM, *f 

Mm, Mr.* 4. w. ft. 
f ftri ft ft rt y, Mr. II. ft. 

ItMMr, Mr. ft. II. 

Tm**«. Mr. II. ft. V. 


Wiiift—i, Ift* ftMlto Mr. 4. A. 


The and the 


“Noes” 37, the motion m U*t- 


Adjournment 

The Council was then adjourned till 3 p.m. on Wednesday, the 
7th February, at the Council House, Calcutta. 


U 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act* 

The Council met in the Council Chamber fn the Council House > 
Calcutta, on Wednesday, the 7th February, 1934, at 3 p.m. 


Present: 

Mr. President (the Hon’ble Kaja Sir Manmatha Nath Ray 
Chaudhubi, xt., of Santosh), in the Chair, th€ four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers, and 95 nominated 
and elected members. 

Oeth or affirmation. 


The following member made an affirmation of his allegiance to the 
Crown ; — 


Mr. (1. S. Dutt, i.c.s. 


STARRED QUESTIONS 

(to which oral answers were given) 

Process-servers. 

•48. Babu NAGENDRA NARAYAN RAY: Will the Hon’ble Mem- 
ber in charge of the Judicial Department be pleased to lay on the table 
a statement showing separately for the years 1932 and 1933 — 

„ (t) the number of posts of process-servers and ministerial officers 

in the civil courts of Bengal, abolished as a matter of 
retrenchment ; 

(it) the number amongst the process-servers thus discharged, who 
were granted pension or gratuity when they left 
their services; and 

(m) the number amongst those discharged process-servers who 
were not given anything, in consideration of their past 
services P 

MEMBER ill ohargo of JUDICIAL DEPARTMENT (the Hou’bl* 
Mr. R. N. Raid): The member is referred to the answer given to 
unstarred questions— 16(t), (it) and (in ) — by Matilvi Muhrmmad 



I 

1*8*4 QUESTIONS. 2&T 

Pupiifttwi of detailed plane and estimates for works oosting over 
Its. 10,000 by engineers employed by local authorities. 

*50. Rai Bahadqr 8ATYENDRA KUMAR DAS: (a) Will the 
Hon'ble Minister in charge of the Jjocal Self-Government Department 
be pleased to state the reasons why drainage and waterworks projects, 

detailed schemes for works costing over Rs. 10,(K)0, are not permitted 
• ^ 
to be prepared by competent engineers employed by local authorities? 

(b) Is the Hon’ble Minister aware — 

(t) that such schemes are required to be prepared by the Engi- 
neering Branch of the Public Health Department; and 
(ft) that the cost of the schemes is increased by seven />er crnt. as 
departmental charges? 

8ECRETARY to GOVERNMENT, LOCAL SELF-GOVERNMENT 
DEPARTMENT (Mr. H. P. V. Townond): (tt) The rules do not forbid 
the preparation of detailed plans and estimates, for works costing over 
Rs. 10,000, by an engineer employed by a local authority provided that 
the Chief Engineer, public Health Department, is satisfied as to his 
competence. 

(b) (t) No. 

(it) The fee charged is 2 jn'r rent, on the* cost of the work: the pre- 
paration of schemes by experts is in the long run economical. 


Malaria in the Bankura district. 

•51. Babu 8ATYA KINKAR 8AHANA: (a) Is the Hon’bla** •, 
Minister in charge of the Local Self-Government Department aware— 

(t) that the majority of the thana* in the district of Bankura in 
both the subdivisions have become very malarious; 

(it) that in some thanan there was no malaria only six years 
before; 

(Hi) that some of the villages near to the district town have been 
virtually deserted through deaths from malaria and through 
migration from fear; 

(tv) that the proverbial poverty of the people has been aggravated 
by the prevailing depression of the agricultural produce; and 

(m) that most of the patients could not secure medical ti&f or/ 
purchase medicine? 
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(b) If the answers to (a) are in the affirmative, will the Hon’ble 
Minister be pleased to state what steps the Government have taken 
or are contemplating’ to take — 

( i ) to prevent the spread of malaria and check its ruinous 

increase ; and ' 

(ii) to render possible medical aid to the poor patients ? 

Mf« N* P« V* TOWN END 8 (*?) (t) They have become malarious. 

(ti) No. 

(tit) No such case is known. 

(iv) The low price of paddy has adversely affected the cultivators. 

(v) No. 

(b) (i) and (ri) Government assist the district board in accordance 
with their established policy. 

Mm 8ATYA KINKAR BAHAMA: Will the Hon’ble Secretary 
be pleased to state what he means by the answer “No” given in reply 
%e my question (a) (ii) — Does he mean that there were no places or 
ikina* where there was no malaria only G years fgo? 


Mr. H. P. V. TOWNEND. The records show that there was malaria 
in certain thamts G years ago. 1 may add that this information lias been 
furnished by the Director of Public Health. 


B«bu 8 AT Y A KINKAR 8AHANA: Is it a fact that the thanm 
CJJiatna, Raipur, etc., were free from malaria G years ago? Is it not also 
* a fact that even half of the thana of Rankura was entirely free from 
malaria P 


88r. H« P» V. TOWNEND: If the hon’ble member would take the 
trouble to come and examine the statistics on the subject, as furnished 
by the Director of public Health, I think he would be convinced of his 
error. 

't , Maulvi 8Y8D MAdID 1AK8H: With reference to answer (b), (i) 
and («i), will the Hon’ble Secretary be pleased to state what sort of 
assistance is rendered — is it monetary assistance or otherwise? 


Mr. H, P. V. TOWMEMOl The assistance given takes mainly the 
4»rmM giant of quinine, and Government makes grants lor dispensaries, 
If they fulfil certain conditions. 
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MrtMARENDRA KUMAR IASU: Will the Hon’ble Secretary be 
please# to state what distinction there is between “very malarious” and 
“malarious” ? 

a 

Mr. H. P. V. TOWN ENDt I am afraid I cannot auswer that question. 

Miulvi 8YED MAJID BAK8H. Will the Hon’ble Secretary be 
pleasqd to state whether any special grant is given to the district board 
for combating malaria, say, the distribution of quinine to anti-malarial 
societies ? 

Mr. H. P. V. TOWMEND: Certain grants are made through the 
district board for distribution to union boards and anti-malarial societies, 
but I do not think any direct grant is given to the district hoard. 

Maulvi SYED MAJID BAK8H: Will the Hon’ble Secretary he 
pleased to state whether in this particular case of Bankura, any grant 
was given to the district hoard for the purpose of combating malaria? 

Mr. H. P. V. TOWNENO: 1 am not aware of any. 

Maulvi 8YED MAJID BAK8H : Will the Hon ’bto Secretary be 
pleased to consult his papers whether any grant was given? 

Mr. H. P. V. TOWMENDs 1 should like to have notice of this ques- 
tion. 

Baku IATYA KINKAR SAHANA: Will the Hon’ble Secretary be 
pleaeed to state, with reference to answer No. (a) (tit), that Ibe 
Tillage* of Bhaduli, Bhutshahar, Sanbanda and others were deserted 
after the Pujat and that those villages are within a mile and a half of 
the Bankura Municipality. 

Mr. H. P. V. TOWNENO: I have no information. 


RMtoMiMt «f revenue from oartain non-axietent aatataa III U* 
Bankura MetrM. 

•it. fcfci iAtYA KINKAR SAHANA: ( a ) Is the Hon’hle 
Member in charge of the Revenue Department aware that the Settle- 
ment Officer failed dnring the last district settlement, to Bad out any 
land}* which certain estates in the Bankura district might be com* 
Bribed off 
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(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state the number of such estates in the said 
district for which revenue is realized? 

(c) What is the method of realizing revenue for those physically 
non-existent estates from the persons in whose names they have been 
recorded ? 

( d ) Have the Government received protests from the persons con- 
cerned ? 

(e) l)o the Government intend removing the anomaly? 

(/) Is it the intention of the Government to assess the said estates 
for Road and Public Works cesses under the (Vss Act? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
8ir Provaeh Chunder Mitter): (a) Yes. 

(b) The information is not readily available. 

(r) If the parties do not elect to go on paying, as some prefer to 
do, the liability is ordinarily extinguished by a formal process of sale 
ami transfer to Government. 

(,/) No. 

(e) In view of rules 25 and 2(> of the Bengal Tauzi Manual, 
1(118, there i.s no anomaly and so the question does not arise. 

(/) No. 

Babu 8ATYA KINKAR 8AHANA: With reference to answer (c), 
is the Hon’ble Member aware of the fact that parties who do not elect to 
go on paving are made to pav , not through the process of sale of non- 
existent tautts , but by attachment of their immovable properties or 
other properties. 

Tha Hon’ble Sir PR0VA8H CHUNDER MITTER: There is no such 
information, but I will inquire about it. 


Water-works of the Rangpur union boards. 

*53. Kazi EMDADUL HOQUE: (a) Will the Hon’ble Minister 
in charge of the Local Self-Government Department Ik? pleased to state 
whether Government have contributed any sum towards the wafer-works 
of the union Inmrds in Rangpur during the last three years? 

( b) If the answer to (ril is in the affirmative, will the Hon’ble 
Minister be pleased to state — 

(#) whether the amount was placed at the disposal of the union 
boards to be spent under their supervision ; * * 

(«) whether the amount was kept by the officers of Government; 
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(w't) whether those Government officers employed contractors 
according to their discretion to sink wells according 1 to their 
choice ; and 

(iv) whether the Government accorded their approval to the work 
being donedby the officers themselves or by contractors 
employed by them? 

( c ) /.re the Government considering the desirability of issuing 

orders — 

(i) that Government contribution should henceforth be placed 

at the disposal of the union boards; and 

(ii) that the amount l>c distributed upon a fixed principle? 

{d) On what principle was the Government grant to the union boards 
in the Kurigram subdivision distributed during the last three years? 

(r) Will the Hon’ble Minister Ik* pleased to lay on the table a 
statement showing for the last three years tin* names of the union 
boards in the Kurigram suhdi\ision, that received Government contri- 
bution and the amount of such contribution meived by each? 

Mr. H. P. V. TOWMEND: «n A statement of the sums contributed 
towards such water-works is laid on the table. 

(b) (i) Yes, under the general supervision of ('ircle Officers. 

( n ) No. 

{iii) No. When' contractois were employed they were selected by 
the presidents of union lamnls in consultation with Circle Officers. 

Or) and (r) (/) Do not arise. 

00 The guiding principle alroadv laid down is that the grant 
should t>e spent usefully in localities where the* need for improved 
water-supply is urgent : the test of urgency is. as a general rule, tho 
willingness of the fwoplc in a locality to contribute, but the Commis- 
sioner is authorised to use his discretion in the interests of tin* jjoorest 
and most necessitous areas. 

OZ) On the principle explained above. 

A statement is laid on the table. 

•Statement referred to in the reply to starred, question No. $3 (a). 

Us. 

1930- 31 ... ... 10,803* 

1931- 32 ... ... 7,710 

1932- 33 # ... ... 7,430 

*ftkctadirt£ a special grant of Re. 3,996*8*0 for repairs to damage to sources of water 
•apply in police-station Bowman. 
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j Statement referred to in the reply to starred question No. S3 (e), show* 
iny the names of union hoards in the Kurigram subdivision and 
the amount of Government contribution received by them during 
the last three years , viz., 1930*31, 1931*32 &nd 1932*33. 


1930-31. 


Kurigram union board in Kurigram 

police- 

Rs.. 

station 


260 

Kashipur union board in Nageswar^ 

police- 


station 

.... 

250 

Holokhana union board in Kurigram 

police- 


station 

... 

260 

Bazar union board in Flipur police-station 


250 

Baniganj union board in Chilmari 

police- 


station 

250 

Boilmandiarkhata union board in Chilmari 

police- 


station 


250 

(Ihuturkutlii Bharnteharn in Bhui ungnniat'i 

police- 


station 


230 

Nijpara union board in Lalmonirhat 

p< dice- 


station 


200 

Dhamagacha union board in Fulbari 

police- 


station 


230 

Total ... 

2,160 

1931-32. 

Bliitarbnnd union board in Xagestrari 

police- 


station 


w 

Bam Khann union l>oard in Nagestrari 

police* 

' .f 

station 


I25 r 

Hasnabad union board in Nageswari 

police- 

station 


10 » 

Holokhana union board in Kurigram 

police- 

* 

station 


100 

Kurigram union board in Kurigram 

police- 


station 

. . 

225 

Banchgachi union board in Kurigram 

polic#- 

• 

statiob 

... 

m 
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Kurigram union board in Kurigram police- 
station 

Kurigram town (West), Kurigram union board 
in Kurigram •police-station 

Mogalbacha union board in Kurigram police- 
station 

Dhamaroni union board in Flipur police-station ... 

Raniganj union board in Chilmari police-station ... 

Ramna union board in Chilmari police-station ... 

Bhogdanga union board 



Rs. 

100 


225 


75 

175 

175 

175 

100 # 


Total ... 1,800 


•Sanctioned by the Divisional Commissioner out of his discretionary grant. 


1982-38. 

Holokhnna union board in Kurigram police- 

station ... 100 

Kurigram union board in Kurigram police- 

station ... 100 

Ilharnnibari union Imard in T T lipur police- 

station , * . , 50 

Dittos * ... 50 

Hatia union Ixiard in Flipui police-station ... 80 

Bazar union board in Flipur police-station ... 50 

Thotrai union board in Flipur police-station ... 50 

Kassipur union board in Nugeswnri police- 

station ... 300 

. Gagla union board in Nugeswnri police-station ... 115 

fcuigm* union board in Kurigram police- 

station . . . 400 

Ghogadaha union board in Kurigram police- 

... 100 

^ l 

Total ... 1,395 


Kazi EMDADUL HOQUE: AVill tlie Hon Tile Secretary be pleased 
to state whether he is in a position to deny that in the Kurigram sub- 
division of the Rangpur district the amount was not placed at the dis- 
posal^! the union boards, but was detained by the Circle Officer f 
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Mr. H. P. V. TOWNENO: The information received by Government 
is as stated in the answer. 

% 

Kazi EMDADUL HOQUE: Why the union boards were compelled to 
consult Circle Officers at the time of employing the contractors? 

Mr. H. P. V. TOWN END: I presume that the reason was that the 
money might be properly spent. 

Kazi EMDADUL HOQUE: Is Mr. Townend of opinion that if the 
amount was placed at the disposal of the union boards, it would have 
meant loss of Government money? 

Mr. H. P. V. TOWNEND: Sir, I should like to have notice of the 
question. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

High Court Rule Committtfe. 

2*. Babu 8UK LAL NAG: (a) Will the Hon’ble Member in charge 
of the Judicial Department be pleased to state whether any Rule Com- 
mittee, as contemplated by section 123 of the Code of Civil Procedure, 
1908, has been constituted by the High Court of Judicature at Port 
William in Bengal? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to lay on the table a statement showing— 

(?) who are its members; 

(??) who is the President of the Committee; 

(???) w’ho is the Secretary of this Committee; and 

(?r) when was the Committee constituted? 

(e) If there is no such Rule Committee^$iow are rules made by the 
said High Court regulating the procedure Of the Civil Courts ^fibordi- 
nate to it? 

(d) Was any such Committee in existence when certain rules weie 
framed by the High Court and published under notification No. 12421, 
dated the 25th August, 1927, and under notification No. 10428, dated 
the 25th July, 1928, in the Calcutta Gazette ? 

(e) If no such Committee is in existence, will the Hon’ble Anther 
be pleased to state whether any is likely to be constituted »oon^ 
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if) Are the Government considering the desirability of representing 
to the High Court the necessity for constituting this Statutory Com- 
mittee without any delay! 1 
* 

The Hoti'ble Mr. R, N. REID: (a) Yes. 

(b) A statement is laid on the table. 

(c) , (e) and (/) Do not arise. 

(d) *Yes. 

Statement referred to in the reply to unstarred ijue^tian Mo. 20 (hi. 

• 

(f) 1. The Hon’ble the Chief Justice. 

2. The Hon’hle Mr. Justice Mukerji. 
d. The Hon’hle Mr. Justice S. K. (those. 

4. The Advocate-General of Denial. 

5. The Senior Government Pleader, High Court. 

6. Mr. H. Carey Morgan, Solicitor to the (ioveriiiuent of 

Bengal. 

7. Mr. T. H. Ellis, i.c.s., Distrif t Judge, 24-Pnrganas. 

• 

(ii) The Hon’hle the Chief Justice. 

ini) Registrar, High Court, Appellate Side. 

nr) The Committee is appointed from year to year. 1 lie first Com- 
mittee was appointed in IffOff and the present Committee has been con- 
stituted with effect from the 2nd January, 11M4 


LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

The Bengal Waterways Bill, 1934. 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

Mr. P^sident, Sir, I beg to move that after clause 5(c), the following 
be inserted, viz: — 

“(cc) a member of the British Indian Association, Calcutta.” 

Sir, I am making a most moderate and reasonable demand. The 
persons who will be affected by the provisions of this Bill are the land- 
lords, the producers, the carriers, and the traders. Provision lias been 
made ^pr the representation of the last three classes, while the landlords 
have been left in the cold shade of neglect. And in order to rectify this 
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omission, I hare suggested that a member of the British Indian Associa- 
tion, Calcutta, should have a place on the Board. This Association is 
the premier Association not only in Calcutta but in Bengal. It is also 
a recognised body duly constituted. Sir, the reason why I have select- 
ed the British Indian Association, Calcutta, is that it would practically 
be very difficult — nay impossible — to hold an election for the purpose 
throughout Bengal. Unless a representative body be selected to send 
their representative as in the case with the Chamber of Commerce, 
etc., it will be an impracticable task. So, in order to minimize the 
difficulty, I have put forward this proposal. The British Indian 
Association, Calcutta, is representative of the landholding interests 
throughout Bengal, and it can be taken as a 'sort of electoral college 
and vested with the power to elect a member for the Board. I submit. 
Sir, that if my proposal is accepted, it would furnish the best solution 
of this thorny problem, viz., how to secure representation of the land- 
lords of Bengal on the board. 

With these few' words, Sir, 1 commend my motion for the acceptance 
of the House. 

Mr. 8AR AT KUMAR ROY: Sir, I rise to support the motion of the 
Raja Bahadur of Nashipur. The Bengal Waterways Board is altogether 
a new r thing in this province. And it is going to be vested with very 
wide powers of control over the waterways of Bengal. It is therefore but 
proper that the constitution of this Board should be carefully laid down 
by the Legislature by giving it a representative character, it so eminently 
deserves; and that is also essential for securing a judicious discharge of 
its statutory functions. With this object in view’, Sir, we have sought 
by this amendment to enlarge the Board but slightly, and I give you my 
reasons for doing so. 

Ih the first place it is necessary to review the functions oi the Board, 
as that will give us the light to understand what interests in the province 
will be affected by its operations and activities and hence require repre- 
sentation therein. 

Sir, it is true that the rivers of Bengal constitute the outlet for a 
large part of the country produce. They are the means ofwatpr-supply 
and of the traffic in goods and passengers; hence, certainly ft is desirable 
that these rivers and other outlets should be maintainetTaliff improved, 
for the interests of public health as well as for facilitating such traffic. 

But, Sir, there is one thing very significant to note in this connection 
and it is this : The rivers of Bengal have altered their original course 
in innumerable instances in the pavst, and they may alter their courses 
again in future. And not infrequently it so happens that the present 
coarse of such rivers is now laid upon beds which ire the properties of 
temindan paying revenue therefor; so evidently they are suffering loss of 
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income on account of such physical transformation of their properties. 
C*& it then be questioned that the proprietors of such riverbeds are not 
interested in any possible handling’ or development of such water-couraeaF 

Sir, it may be said that such handling or development of water-courses 
will not affect the rights of proprietors to the riverbeds as such handling 
will be “for the purpose of navigation” only. Hut 1 do not clearly 
understand the force of such an argument. 

Clauses 43 to 48 of the Hill provide for powers, the exercise of some of 
which at least will materially affect the proprietory interests of the 
zemindars or other persons owning permanent interest thereto. 

Section 43 (a) gives power to the Hoard to assume control and ad- 
ministration of all other channels than those covered by the Port Act or 
held by or under the control or management of the Government under 
the Bengal irrigation Act, 1884; and under sub-section (b) (//) of sec- 
tion 43, it. I moan the “Hoard,” “may clear, widen and deepen" 1 such 
channels, as may come under its control. Here, Sir, suppose the bed of 
the river belongs, as is often the case, to a proprietor of a revenue-paying 
estate and he is paying revenue for the time being for the same. He is 
getting no agricultural income therefrom, but he expects the same to 
dry up in time so as to afford cultivation possible in the near future. 
Will he not bo affected if the Hoard widens it or deepens it, rendering 
the silting up of the bed or its drying up still more remote, though he 
expected it soon to come about. Moreover, Sir, under sub-section (r) of 
the same section of the Bill, the Hoard may also “turn, divert or abandon 
or close up an\ channel.” Such a diversion of the water-course may cut 
off the supply of water altogether from certain areas of lands and as a 
result of which the cultivation of crops and fishery rights may materially 
suffer. 

Will not such activities materially affect the interests of the proprie- 
tors of such soils? And do they not deserve to be consulted in such 
activities of the Hoard? Is it therefore unreasonable to have their 
representatives on the Board, and discuss with them, the usefulness or 
otherwise of such changes of water-course? 

Bir, rt isj^loar that in many cases, waterways are essential for agricul- 
tural operations in Bengal as development of cultivation in agrariau 
areas depends more or less upon the supply of water from rivers, etc., 
unquestionably the proprietors of such agrarian areas have much to say 
in the handling of such water-courses and they ought to find adequate 
representation on the Board for that purpose. 

But* Sir, to my utter surprise, 1 find that in the constitution of this 
Boftrjf as framed by the Bill, no provision has been made for representa- 
tion of snob proprietors. 
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Sir, I do not grudge the representation on the Board of interests such 
as those of the Indian mercantile community or of the Steamer Com- 
panies in Bengal. Blit I cannot refrain from pointing out to this House 
that they are interested only in the taxation involved in the administra- 
tion <yf the Board. They are not interested in the soil underneath such 
waterways which constitute the field of the Board’s activities; whereas 
the zemindars are interested therein, the importance of their repre- 
sentation is unquestionably greater than that of the tax-payens them- 
selves, as the latter will he affected rather indirectly by the administra- 
tion of the Board. And for such reasons as these, I urge that the 
numerical strength of the Board he enlarged and at least one seat be 
reserved for the representation of the proprietory interests of the agrarian 
areas. 

Sir, the Board, as constituted by the Bill, consists of 12 trustees of 
" horn (i, that is half, will represent public bodies, such as tjie Bengal 
Legislative Council, the district boards of Bengal and interests of the 
Indian mercantile community; and their respective strength will be 
same, nz., 2; while 4 will be nominated by the Government and 2 will 
represent the European mercantile interests. 

Sir, the proprietors of the soil in the provide are the people whose 
proprietory interests, being connected with such channels, are likely to 
be seriously affected by the administration and control of the waterways. 
Their interests will be affected directly. But alas, Sir, they find no place 
in the management of the affairs of flu* Board. Their representatives 
will not be there. That is a clear injustice and denial of the funda- 
mental principles of representative government. 

Sir, it inu.\ be said that their representatives are in the public 
bodies such as the Bengal Legislative Council and the district boards. 
But that would mean an indirect representation onh ; and it may so 
happen that even such representation will not he possible in the practi- 
cal field, as the person elected mav not possess any landed interests at 
all. 

This is unquestionably an injustice to the interests I have the honour 
to represent in this Council. 

I, therefore, urge that the landholding community ought to find a 
place on the Board. 

And, Sir, as the British Indian Association is representative of almost 
the entire landholding interests in Bengal the election of the landholders’ 
representative may be left to them; and 1 therefore support the motion 
of the Baja Bahadur of N ash i pur on this matter. 

Sir, if however the House thinks it inadvisable to enlarge the Board 
for the purpose of accommodating representatives of the landholding 
community, I further suggest that the Government may be pleased to 
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amend sub-clause (g) of section 5 of the Bill by inserting the following 
words after the word “the Board/’ in line 5 of the sub-clause {</) “and 
one of whom shall be appointed to represent the interests of landholders, 
possessing property within such jurisdiction.** 

Sir, the reason for my making this suggestion is this: You have 

earmarked one seat for nomination from the representatives of the 
Steamer Companies. But they are indirectly concerned in the udminis- 
' t ration* of the Board — their interest is limited, r#:., to the questiou of 
taxation; but the burden of the tax that will be realised through them 
will ultimately fall upon the people — the majority of whom are agri- 
culturists. The Steamef Companies will be mereh the ugene\ of collec- 
tion, and if the Government be pleased to think that it is necessary to 
earmark one seat for them, 1 fail to understand why the same thing 
should not be done with regard to the landholders. In all fairness to 
them, Sir, I submit that a similar provision should be made 1 or the land- 
holders as well. 

I therefore hope that tin* Hon’ble Member and the House will agree 
with me and accept the motion of the llaja Hahudui of Nadiipur. 

Mr. NARENDRA KUMAR BA8U: Mr. President, Sir, those nt us 
who are neither landlords nor rail/ (its, and who were hesitant whether to 
support the amendment moved by the Baja Bahadur of Nashipur-- at 
any rate I was one of them — have, after the speech which we have just 
heard, no hesitation whatsoever in opposing this motion. I might add 
that whatever doubts 1 have had have vanished like volant mists. If a 
representative of the landlord class can solemnly declan* that thc\ can 
block all progress — the representative of the landlords has said that not 
a single inch of land should he allowed to he encroached upon b\ tlx* 
passing of this Bill — 1 have no option but to oppose such a preposterous 
proposal. I submit, Sir, that the last speech delivered is proof conclu- 
sive of the wisdom of Government in not having a landlord on the Board. 

Mr. L. R. FAWCU8: Apart from the general aspect of the question 
of the representation of landholders on the Trust, there is a point made 
by Mr. Sarat Kumar Boy in the speech to which I would like to reply, 
Mr. Roy lias said that permanently-settled lands assessed to revenue may 
be swallowed up by rivers changing their courses and that nevertheless 
the zemindars will have to pay their usual revenue, and lie argues from 
this that landholders have a special interest in the beds and courses of 
rivers. Well, Sir, speaking from memory, I think by the operation of 
Act IX of 1847 any zemindar whose land diluviates can apply tor remis- 
sion of "revenue in respect of that land and will cease to lie responsible 
for it|«revenue which w ill be reassessed in the event of the reformation of 
the land. 
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The special claim therefore made on behalf of the Inftjfcilderg in this 
respect by Mr. Boy is not an entirely convincing one. 

The Hon'ble Alhadj Nawab Bahadur Sir ABDELKEftlM 
GHUZNAVI, of Dilduar: Mr. President, Sir, jthough I might have 
h%d soma sympathy with the mover of this motion, but I find myself 
in some difficulty. The Board proposed is not one on which we have 
earmarked seats for particular communities and particular interests. 
Broadly speaking, the ideal we have in view is to have a Board where 
public interests — and not communal interests — are represented for the 
good of ail, and with that end in view we have refrained froip insert* 
ing any special provision in the Bill for securing the representation: 
of the landholding class. Might I tell my landlord friends that they 
can come to the Board not through one door — as is proposed — but through 
three distinct and different doors — doors which are more than ajar. 
Now, I shall mention what these doors are. In clause bid), Sir, you 
will find that we have provided for two persons to l>e elected by such 
bodies as may be nominated from time to time by the Local Govern- 
ment as representing the interests of the Indian mercantile com- 
munity. Certainly, Sir, in the body of the Indian mercantile com- 
munity there are shining lights, belonging to the landholding class, 
who can easily be elected on the Board. Secondly, Sir, we have 
provided for two Indian members of the Bengal Legislative Council 
being put on the Board. Well, Sir, here, too, there is a very good 
chance of any landlord member of this Council being elected to the 
Board. Lastly, Sir, we have guarded against any accidental apussiau 
of proper parsons being excluded from the Board; we have provided 
for Government nomination. I admit, however, that it is left to tfce 
discretion of Government whom to appoint — whether to appoint any 
member of the .landholding community or not. But J have pot the 
slightest doubt that Government will always bear in mind the just 
and legitimate claims of the landholding community. So, Sir, there 
are three open doors — not only ajar but wide open — for the inclusion 
of the representatives of any particular community. 

There is another reason why I am opposing this amendment : it 
is that I have had requests from our good friends, the members of the 
depressed classes, to find a seat for their community on the Board. 
If I were to accede to the request of the depressed classes, I cannot in 
fairness turn a deaf ear to the importunities of other communities^ 
and sects — and there will be no end of it. One can easily visualise 
what would happen if this motion were accepted. And, accordingly, 
Sir, I have decided not to accede to all these requests. 

Sir, I oppose the motion. 

Baja Bahadur Bhupendra N a ray an Sinha’s motion was thtp put 
and lost. 
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Maidvi HASS AN ALI* Sir, I beg to move that for eluuse 5(*f) 
the following be substituted, namely: — 

•“(</) one person to be elected by the Bengal National Chamber of 
Commerce and one person to be elect ed by the Bengal Moslem Chamber 
of Commerce.” * 

Sir, it has been provided in clause 5(d) thut two persons should be 
elected to represent the interevsts of the Indian mercantile community. 
I th in 6 it should lie expressly stated in the provision who tlmse bodies 
should be, and I believe that the interests of the Indian mercantile 
community would be best represented on the Board, if one person Bom 
each of these bodies, napied in my motion be elected to the Board. 

The Hon’ble Alhadj Nawab Bahadur 8ir ABDELKERIM 
CHUZNAVI, of Dilduar: Mi. President, Sii, here loo I am in very 
great difficulty . I am afraid I am uuahle to listen to the proposal 
put forward by the member for the follow ing reasons; We cannot 
possibly differentiate one paiticulai < bamber fiom many others that 
exist. The idea is that two pel sons should be elected by such Indies 
as may be nominated fiom time to time 1>\ the Local (iovcrnmcnt 
as representing the interests of the Indian meicantile community. 
If we are to earmark *a place tor the Bengal National ('bamber of 
Commerce and a place for the Moslem Chamber of Commeice, we 
shall have to consider the claims of olhei Unites also. There is the 
Mahajan Sabha of which the young Hai Bahadui hailing from Dacca 
seems to be a self-ronstituted champion, and then* are other bodies, 
<•.*/., the M arwaii Association and the Indian National ('hambei of 
Commerce. So it lias been decided that the matter should be left 
entirely to (Government to decide which bodies should be called upon 
to elect a nominee on the board. Cnder the circumstances, I regret 
I Jmvp to oppose the motion. 

The motion was then put and lost. 

The Hon’ble Alhadj Nawab Bahadur Sir ABDELKERIM 
CHUZNAVI, Of DHduarS Sir, I beg to move that in clause 5(d), 
line 1, for tlm words “two persons to be elected hy“ the words “two 
members of” be substituted. 

The reason is obvious. Here the intention is that the persons to be 
elected should be members of the particular bodies and not any person 
from outsid*. I do not think it ne.nls any further explanation. 

Mr. NARENDRA KUMAR BA8U* Sir, I submit that no reason 
has been given why these bodies should not have their franchise 
enlarged in the* fashion which this Bill contemplates. By substitut- 
ing the words proposed by the Nawab Bahadur you aie going to limit 
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the choice of thase bodies. I submit that without any reasons being 
vouchsafed to us I do not see why the recommendations of the Select 
Committee should not be accepted. 

Mr. 8. M. B08E: Sir, I regret I do not ^understand what the 
flon’ble Member m?ans by this amendment. Does he mean that elec- 
tion is to go by the Board because he wants the words “to be elected 
by” to be omitted? It seems to me that he does not want, these 
members to be elected, but may I draw his attention to clause tt(2) 
which says that these members are to be elected ? 

Mr. L. R. FAWCU8: If Mr. N. K. Basil means that the repre- 
sentatives of the bodies in question should not be themselves members 
of those bodies 1 think the obvious reply is that the members of these 
bodies will themselves have been chosen to represent the intrests of 
wide sections of th.* public and therefore selection from among such 
members will ensure proper *representat ion of the interests concerned, 
and it will be unnecessary to go outside the membership of the bodies 
to obtain adequate representatives. 

. tU 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, I am afraid 
I have to oppose the motion, if it is the intention of the Hon’hle 
Member that instead of two members to be elected, two members of 
such bodies are to he nominated by Government. This is not a mere 
drafting change as appeared at first from the speech of the Hon ’Lie 
Member, but it clearly wants to replace election by nomination, which 
is entirely a change of principle from that adopted by the Select 
Committee. Therefore, J oppose the motion. 

Maulvi ABUL QUA8EM: Sir, the language sought to he substi- 
tuted is “two members of such bodies as may he nominated by Govern- 
ment.” Will the liodies Ik* nominated or the members be nominated ? 
To my mind it refers to the bodies and not to the members. But the 
language used appears to leave the whole thing beautifully vague. 

The Hon’ble AlhadJ Nawab Bahadur 8ir ABDELKERIM 
CHUZNAVI, of Dilduar: Sir, I am afraid it is a mistake. Apparent- 
ly the words “two persons” to be elected were left out. Instead of 
“two members” we shall have to substitute “two persons.” If voa 
read clause 8 and the provision thereunder, you will find that it is quite 
clear. 

Mr. NARENDRA KUMAR BA8U: Then the amendment will 
have to be amended. ' 
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MlV PRESIDENT: What is the pbject behind that sub-sectionjf 
II you explain that, it will, perhaps, clear up the position. 


The Hon’bto AJhadj Nawab Bahadur Sir ABDELKERIM 
GHUZNAVI, of DildSar: The object is that the persons to be elected 
must be members of those particular bodies and should not be out- 
siders. What was in the hill is this — tw o persons to be elected by 
such Itodies as may be nominated by Government from time to time.” 
The whole idea is that they must be members of those todies. It 
refers to the todies — the bodies are to be nominated. 


Babu JATINQRA NATH BA8U: Sir, the misunderstanding that 
has arisen may be cleared up if the attention of the members of this 
House is called to clause 8(^>. There it is clearly laid down that the 
persons referred to in sub-clause (//) of clause f> shall be elected. So 
the amendment moved by the hon’ble member appears to be unite in 
order and will not h ave the effect of preventing election of these two 
members. 


The Hon’ble Alhadj Nawab Bahadur 8ir ABDELKERIM 
GHUZNAVI, of Dilduar: I too drew the attention of the House to 
that clause. 


Mr* PRE8IDENT: The question before the House 

Mr. NARENDRA KUMAR BABU: Order, order. 

Mr* PRESIDENT: W'hut is that Mr. llasu? Are you anxious 
to come to my place, or what? (Laughter.) 


Mr. NARENDRA KUMAR BA8U: No, Sir, I simply wanted to 
draw your attention that the leader of the House was moving about 
on the floor of the House when you were on your legs. 


Mr. PRESIDENT: That is not your lookout. I will not tolerate 
any s^cb interference. 

XJfe motion was then put and agreed to. 
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Rai Bahadur SATYENDRA KUMAR DA8: I beg to move that 
in clause 5(r/), line 1, for the word “two” the word “four” ba sub- 
stituted. 

My reasons for moving this amendment is that # I do not lika to leave 
the matter of Indian merchants’ representation at the hands of the 
Government as proposed in this clause. I think in an important 
matter like this the recognised mercantile associations who are most 
vitally concerned should he given permanent and definite representa- 
tion. The Indian mercantile associations such as the Bengal 
Mahajan Kahhu, the Bengal National Chamber of Commerce, the 
Marwari Association and the Muhammadan C hr. tuber of Commerce are 
very much interested in the riverborne traffic. The members of the 
Bengal Mahajan Sabha have their trading centies mainly in the river 
districts of Bengal. The inauguration of this piece of legislation is 
sure to affect their trade. It is fit and pioper that the Associations 
named above should have permanent and adequate representation on 
the proposed Trust. The Bill proposes that two persons shall l>e elect- 
ed by such bodies as may be nominated from time to time by the 
Local Government as representing the interests of the Indian mercan- 
tile community. This is as indefinite as it is vague. The Local 
Government will determine which Association ’Kill he favoured with 
a representation. And again there is no certainty as to that repre- 
sentation. The Government shall give its nomination from time to 
time to the Associations which in their opinion may he suitable for the 
purpose. This nomination is a matter which w e should evade by all 
means. I submit that no respectable Association will agree to subject 
itself to this sort of Government nomination. For these reasons I 
projmse that four representatives should be taken in and the above- 
mentioned important Mercantile Associations should be definitely 
included in the Bill. 


The Hon'ble Alhadj Nawab Bahadur 8ir ABDELKERIM 
CHUZNAVI, of Dilduar: I at rough* oppose the motion for this 
reason, namely, that 1 believe that it was the intention of the Expert 
Committee that there should not be more than six members constituting 
the Board. Now, that number was raised to nine and the Selec t Com- 
mittee still further raised it to 12, and there is no reason why we 
should encumber the Board by any further addition of members. 
Furthermore, we all know that the young Itai Bahadur hailing from 
Dacca thinks himself to be a great champion of the Mahajan Sabha, 
but there are other Sabhas and Associations also which command, if 
not greater, at least an equal, influence as this Sabha t[oes. It is not 
the inteution of Government to give representation to every dpe of 
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these Associations. It would make an invidious distinction if parti- 
cular institutions were named in the iwdy of the Act. Therefore, it 
has- been decided that it should be left to Government to nominate 
representatives to represent the Indian mercantile community. 

The motion was put and loM. 


Babu AMULYADHAN RAY: 1 beg to move that for clause 5(c) 
the following be substituted, namely: — 

“(c) three members of the Bengal Legislative Council of whom one 
shall be a Moslem, one a non-Moslem and one from the scheduled 
castes.” 

Sir, I shall not take much of your time. 1 am quite sine that 
whatever line of argument 1 take — \\hate\er amount of argument 1 
advance — it will not be convincing to the Hon'ldc Alhadj Nawab 
Bahadur. Ilowevet, he should lememher that I am not claiming on 
behalf of a microscopic communitx as the Baja Bahadur <d Xnshipur 
did, but I am claiming on behall of halt of the entire Hindu popula- 
tion and 110 per tent. of them ale agncultui isC. Tlie\ aie interested 
in the river system and waterways of Bengal more than the Hon'ldc 
Member. They are interested for their bread and life and existence 
and tbe Hon'ldc Member is interested foi Iris pleasure. Therefore, I 
am quite right in claiming that one seat should be gisen to tire 
scheduled caste; and I hope that I shall ba\e s\ nipatlretic iepl\ and 
at the same time be will agiee to have one seat lesened for tin* 
scheduled castes. He has provided for the Bengal Chamber of Com- 
merce and for the Chairman of th* Port ( ommissiomMs, but lie is 
totally neglecting those who are tin* producers of the country 1 will 
not take more time of flu* Council, but I hope the Hon'ldc Member 
will be kind enough to sc.* hi*, wa\ to have a lepie-enfatn e of tin* 
scheduled castes on the Board. 

The Hon’ble Alhadj Nawab Bahadur 8ir ABDELKERIM CHUZ- 
NAVI, of Dilduar: 1 h ave very great sympathy with the aspira- 
tions of those who are called sometimes depressed and sometimes 
oppressed, but who arc* now labelled I he scheduled castes. I have 
every sympathy, particularly as, professing the Islamic faith we 
look upon all God's creatures as brethren. T have great sympathy 
for the aspirations of Air. Amulyadhan Ray to have a particular seat, 
earmarked for his community, but tin* difficulty which I explained 
to the House just a little while ago arises in connection with this 
request also, because it tends to increase the bulk of the Trust and 
on principle it is necessary not to increase the bulk, but to keep it 
as small as possible; so on this ground I am very sorry 1 am unable 
to aca£pt the amendment. 

The ^notion was, by leave of the House, withdrawn. 
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The Hon’bto AlhadJ Nawab Bahadur Sir ABDELKERIM CHUZ- 
HAVf, Of Dilduar. I beg to move that for clause 5 (e), the following 
sub-clause be substituted namely: — 

“(e) two members of the Bengal Legislative Council/ * 

In making this motion I wish to be clearly understood that my 
one desire is not to introduce anything of the kind known as communal 
or racial provision in the body of the Art. While this question was 
discussed at some length by the Select Committee and while the 
Select Committee pointed out that possibly the addition of the word 
“Indian” would make no difference, inasmuch as a non-Indian 
member of the Council will have to get th^ support cither of r the 
Moslem wing or of the non-Moslem wing of the House in order to be 
elected to the Board, there was no necessity to delete that word. 
But the very fact of the presence of that word in the body of t lie Act 
makes it look racial, and 1 would be the last person to introduce any- 
thing in the Act which would give the suggestion that some racial 
or communal discrimination Mere intended to be made. After all, 
is it not the intention of all of us that in time to come Bengal should 
be united as one nation and that those who have come to Bengal and 
live in Bengal and those who look upon Bengal as their land of adop- 
tion should also fall in with this idea!*' In future years there will be 
no such question as communal or racial, and ns such I beg to move 
that tho>e wolds lx* inserted instead of the words that aie there. 

Mr. PRESIDENT: We should ha\e one discussion on motion from 
No. 48 right up to No. 52. 

Mr. NARENDRA KUMAR BA8U : I beg to move that for clause 
5(0 the follow ii}? be substituted, namely: — 

“(cl turn Indian members of the Bengal Legislative Council.” 

Sir, when I read the n6te of dissent by the Hon’ble Member to the* 
Report of the Select Committee on this, I confess I rubbed my eyes 
with surprise. The Hon’ble Member began his note of dissent by 
saying that the clause appeared to be undesirable on the ground that 
statutory racial discrimination was objectionable in a matter govern- 
ing an election by the members of the Legislative Council. He has 
been pleased to amplify that to-day on the floor of the House by 
saying that not only racial but communal discrimination should not 
be put into any measure of this description. Sir, is it not like satan 
reproving sin? If you look at his own Bill as drafted, what do we 
find? The w’ords originally drafted by him were: “one non-Moslem 
and one Moslem member of the Bengal Legislative Council.” That was 
the original draft of the Hon’ble Member, but that is neitheK racial 
nor communal discrimination, now says the Hon’ble Member; and 
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because the Select Committee in order to make it clear said that there 
ought to be two Indian members of the Bengal Legislative Council, 
the Hon’ble Member now says— I suppose his conscience pricks him 
— that here is racial or communal discrimination, and therefore he 
wants simply two members of the Legislative Council. Having told 
the House yesterday that the Select Committee in order to placate 
the deputation from the Bengal Chamber of Commerce, by a majority 
gave up the idea of the Expert Committee that the Inland Steamer 
Companies should not have a seat on the Board, he is probably now 
trying to further placate the Bengal Chamber of Commerce. He 
seeing to think that if the word “Indian” is deleted for the two seats 
givuu* to the Bengal Legislative Council, there may be two or three 
candidates from the Indian section of the House, whether Moslem 
or non-Moslem, and European candidates with the solid help of the 
Government could get in. If that is his idea, it should be nipped in 
the bud by this Council. We have in tins Bill enough of European 
representation and ltioie. and my submission is that so far us the 
representatives of* tin* Bengal Legislative Council are concerned, they 
should and ought to be Indians. I therefore commend my motion to 
the acceptance of the House. 

• 

Rfli Bahadur 8ATYENDRA KUMAR DA8: Sir, 1 beg to support 
the motion put forward by my friend Mr. Basil. I am surprised to 
find that in this purely non-pohtieui piece of legislation introduced 
for the benefit of the people of Bengal flu* ghost of comitiunalism has 
somehow crept in. Sir, at the outset 1 must submit thal I have not 
the least objection if both the seats are filled in by two Moslems or 
Hindu or Christian members of the House. My idea is that two best 
men should go in, irrespeetive of their caste, colour or creed. But the 
proposed clause has taken my breath away. Where is the necessity 
for reserving a seat for my Moslem brothers? As for the prospect, of 
this election — there is hardly any doubt that in the future Legislative 
Council of Bengal the Moslems, being in a majoiity, will be able to 
secure both the seats if they like to do so, depriving the others. In 
spite of that, I sincerely wish that we should not allow' this beneficial 
piece of legislation to lie a communal one. We want that the Bengal 
Legislative Council should be repiesented by two Indian members — - 
members who represent the people of Bengal. 


Maulvi ABUL QUA8EM: Sir, may I point out one thing in con- 
nection with my amendment? My amendment relates only to the 
spelling of the word “Moslem” and “non-Moslem.” It is not a 
substantial amendment; if the word “Moslem” is allowed to remain 
in this clause* then only my amendment will come up, otherwise 
perhaps I shall not he required to move thin amendment. 
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Mr* PRESIDENT : Order,. order. It is not for me to give you an 
assurance like that. An amendment, however, may be directed as 
much' against any provision of a Bill, as on any word employed 
therein. Since I have not disallowed your amendment on the ground 
that it is frivolous you may move it as it stands on the paper. 

Maillvi ABUL QUA8EM: I beg to move that in clause 5 (e), 
lines 2 and 3, for the words “Moslem” and “non-Moslem,” the words 
“Muslim” and “non-Muslim” be respectively substituted. 

Sir, the terms “Mahomedan” and “Mussalman” (both being 
variously spelt) have for long been wrongly used. The term “Maha- 
medan” is non-Islamic. Government, Sir, is 'now on the righC lines 
in using the word “Moslem” ir. stead of “Mahomedan” and iMussal- 
man”. The word “Mussalman” is a clumsy word and the proper 
spelling of the correct word is “Muslim” and not “Moslem”. This 
is an Arabic word, and if an authority were needed, I would refer 
to Sir Boland Knyvet Wilson’s Digest of Anglo-Muhammadan Law 
as revised and brought up to date by Mr. A. Yusuf Ali, c.ij.e., M.A., 
L.L.M. (Oantaii), F.R.s.L. With your permission, Sir, I would read 
out an extract from the Preface to t lie Sixth Edition: — 

The Wakf Acts of 1913 and 1923 have rightly discarded 

the incorrect udjective in ‘Muhammadan’ Law. Unfortunately they 
have adopted the adjective ‘Mussulman’ in speaking of wahfn. It is 
a pity that statutory authority has been given to a word both misspelt 
and clumsy. Mussulmans of India are now using the correct 
word “Muslim” more and more, and it is also coming into use in 
official phruseologv.” 

I suggest hv my amendment that the correct word and the correct 
spelling should he used. 

The Hovt’ble Alhadj Nawab Bahadur Sir ABDELKERIM CHUZ- 
NAVI, Of Dilduar: It would save the time of the House, Sir, if I 
state that I am prepared to accept the spelling as corrected by 
Maulvi Abul Qunsem. I do not mind at all if it is spelt with an “o” 
or an “u.” It is un Arabic word. 

Mr. PRE8IDENT: Do you accept the amendment? 

Tho Hoit'blo Alhadj Nawab Bahadur 8ir ABDELKERIM CHUZ- 
NAVI, of Dilduar: I stick to the amendment I moved, replacing the 
word “two members of the Bengal Legislative Council” as given in 
amendment No. 47. 

Mr* PRE8IDENT: But you have accepted Maulvi Abul Quaaem’a 
spelling. So, I suggest that Maulvi Abul Quasara may withdraw bin 
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amendment and depend on the lion ’hie Member in charge of the Bill 
|p see that the word mentioned by him is spelt as suggested in his 
amendment. 

After that assurance, the motion of Maulvi Abul Quartern was, by 
leave of the Council, .withdrawn. 


Mr. P. BARER Jl: I rise to support Mr. Narendra Kumar Basil, 
and to oppose the Hon’ble Member. It has been rightly pointed out 
that already there are too many European members, and by amending 
and taking away the word “Indian” be will rather shut the door to 
any Indian member going in as has been suggested bv Mr. Narendra 
Kumar Basu, because fhe Europeans are already represented by the 
Bengal Chamber of Commerce, the Chairman of the Board, who will 
naturally be appointed by Government, will be a European, the 
Chairman of the Port Commissioners will be a European, and the 
three persons interested in the river transport will also be Europeans. 
So there is no knowing whether the other two members nominated 
will also be Europeans. Therefore, in fact, out of these 12 members 
two members will only remain to represent the Indian mercantile 
community, and of these two members of the Indian community, as 
has been originally suggested, these two members ought to be Indian 
members of the Bengal Legislative Council, Of course, personally, 
I am quite in agreement with the Jlon’ble Member so far as Muslims 
and non-Muslims are concerned. I would therefore request the 
Hon’ble Member if he would agree to accept this and not to press 
his amendment. He would suggest that a division of otie shall be 
Muslim and the other non-Muslim, but two shall be Indian members, 
of the Legislative Council. I think that will serve liis purpose. The 
Hon’ble Member now wants to amend his original Bill and have two 
members only. I would ask him not to press this amendment, but 
to accept our amendment and to have two Indian members of the 
Bengal Legislative Council as it stands in the Report of the Select 
Committee. 

The Hon’ble Alhadj Nawab Bahadur 8ir ABDELKERIM CHUZ- 
NAVI, Of Dildliar: May I keep this question open till after tea ? 

Mr. PRESIDENT; V cry well, I shall then proceed with the other 
amendments. 


Maulvi HAS8AN ALI: 1 beg to move that for clause 5 ( f ) the 
following be substituted, namely: — 

“( f ) five representatives of the district hoards to he elected by 
rotation from each district.” 

Sir^ in this«Bill we have got district schemes; what I have been 
able *1© understand by this means measures shall he taken by the 
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districts so that the navigation of the districts will he improved. -If 
it is so, then the interests of the district should be much more repre- 
sented than is provided for in the Bill. Only two members of the 
district boards have been proposed to be taken in on the board! I 
think that tha representation of the districts is meagre and almost 
nothing. I therefore propose that instead of two there should be five 
representatives from the district boards in the Board of Trustees. 


Kazi EMDADUL HOQUE: I rise to support the motion of Maulvi 
Hassan Ali. Mr. Hassan Ali is satisfied oiily with a representation 
of five representatives of the district boards on the Board of Water- 
ways, but I wish it with the qualification mentioned in the amend- 
ment, Sir, it may be possible, by certain arrangement, to have some 
of the district boards prevented from sending their representatives 
to the Board. So I think that if the representatives be elected by 
rotation, euch of the district boards will be in a position to send a 
representative to the Board, everyone of the district boards will have 
at least a chance however remote to send their representatives if this 
arrangement of rotation is resorted to. AVith this view I .support this 
amendment. 

Rai Bahadur SATYENDRA KUMAR DAS: 1 rise in support of 
the amendment of Maulvi Hassan Ali. These five representatives will 
be taken from the district boards. There are some 2o or 2(> district 
boards in Bengal, and these boards are most vitally concerned in this 
Bill. In my opinion, the proposed representation is too inadequate, 
and it should be at least five, so that each division in Bengal can 
represent one. Supposing there is an item before the Trust concern- 
ing any particular district or division, but if there be nobody on the 
Trust to represent that particular division, the matter cannot be 
satisfactorily decided. There is also another reason why a local 
member should have his say. I submit that the working of each 
district or division has its own peculiarity, and it is quite meet and 
proper that a member from each division who is conversant with the 
requirements of each division should be represented in the Trust. 

With these words I support this motion. 


Tho Hon’bto Alhidj Nawab Bahadur Sir ABDELKERIM CHU2- 
NAVI, of Dilduar: I rise to oppose this motion. I fail to see wbat 
advantage there will be in having representatives from each division 
as proposed. In the first place it will considerably increase the 
numbers of the Trust, as I have already stated time after time. At 
the same time the idea of representation from each district will serve 
no useful purpose and some districts, so far as I can see, are not so 
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interested in navigation. There is no point in increasing the number. 
3tn the first place I object to increasing the number and in the next 
plaee I would also object to election by rotation. 


Khan Bahadur Mai/lvi AZIZUL HAQUE: At this stage may I rise 

on a point of procedure? We are now considering amendments 
Nos. 56-68 in which it is stated that five representatives of the district 
boards* should be elected by rotation from each district. Even if this 
motion is voted upon and lost, I take it that amendments Nos. 60-68 
which suggest the same number but do not lay down any procedure 
will remain. 


Mr. PRE8IDENT: I would request the House to hear in mind that 
if this particular motion is thrown out by them, Khan Bahadur 
Maulvi Azizul Ilaque’s motion will remain for the simple reason that 
it does not advocate the same procedure which the other motion seeks 
to adopt. • 

Maulvi Hassan Ali‘s motion was then put and lost. 

The Hon’ble Alhadj Nawab Bahadur Sir ABDELKERIM CHUZ- 
NAVI, Of Dilduar: Sir, 1 beg to move that in clause 5 ( f ) for the 
words “two representatives” the words “two members” he substituted. 

I quite sympathise with the feelings of my friend Mr. N. K. Basil 
who seems to apprehend that by restricting the membership to mem- 
ber* of district boards, unhealthy rivalries will be created. At one 
time 1 was also of the same opinion, but now I am quite certain that 
we should stick to one principle right through. It is no uhc turning 
district hoards into electoral colleges in order thut someone outside 
the districts of Bengal may be elected. In the ranks of the district 
boards there are many distinguished and respected persons who may 
be found to represent the district hoards. I have given this matter 
very careful consideration, and I think I should move this amendment 
in order to keep in conformity with other similar amendments 
that have been moved, because it is necessary that persons represent- 
ing the district boards should be members of those hoards uud that 
principle has permeated the Bill right through. On this ground I 
beg to move my motion. 

Mr. PRESIDENT: I would ask the Ilon’ble Member to dear up 
one point. I understand that he wants to replace the word “repre- 
sentatives” by the word “iiieiiiliers.” Is it necessary in that case to 
retain the word “two”? 

Tto Hon’bia Alhadj Nawab Bahadur Sir ABOELKERIM CHUZ- 
NAVI| of Dilduar: Yes, Sir. 
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Mr* PRESIDENT: Then what will be the fate of Khan Bahadur 
Maulvi Asizul Haque’s motion and other motions # whieh propose to 
increase the number. Here it is proposed that there should be iwo 
members of district boards. Why not leave out the number two for 
the purpose of this amendment? * 


The Hon’ble Alhadj Nawab Bahadur Sir ABDELKERIM GHUZ- 
NAVI, Of Dilduar: Very well, Sir, I do not mind. 


r 

Khan Bahadur Maulvi AZIZUL HAQUE: I very much regret that 
a decision which was arrived at in the Select Committee is being 
abandoned by Government at this stage, and the justification for this 
is said to be the acceptance of an uniform principle throughout the 
constitution of the Board. Surely, Sir, the circumstances relating 
to eueh factor which will elect the different bodies have also to be 
taken into consideration, and I do not see why Government is so 
insistent that, as a matter of fact, the representatives of the district 
boards must be members of those boards. Sir, I put a concrete case. 
Am I to take it that the district boards’ discretion should be fettered 
if they want to elect an outsider, a man say with transport knowledge? 
Is it necessary that he must be a member of the district board? If 
this Trust is to be really effective, then I submit that the best men 
should he elected to it. Suppose, Sir, the District Board of Comilia 
finds it difficult to send a suitable man from that body. Yet in that 
district a gentleman may be available who is thoroughly acquainted 
with the subject, who is a distinguished economist and who has 
studied the problem of navigation thoroughly. Am I to understand 
that that man is to be debarred from being elected simply because he 
does not happen to be a member of the district board? There was 
very good reason why the Select Committee decided to put the word 
“representatives” instead of the word “members.” They deliberately 
adopted this after very careful consideration. In the coming consti- 
tution which has been visualised there are many bodies where 
members outside those bodies will be eligible for election. Why 
should not that discretion be given to district boards also? Ordinarily 
members of district boards will come, but it is quite possible that the 
services of an eminent man may be needed on the Board to put his 
expert knowledge before it. After all, all wisdom and knowledge of 
things are neither confined to this House nor to a particular body, 
and I think ascertain amount of fluidity should always remain in the 
constitution. With that view I strongly oppose the motion and also 
on the ground that while ordinarily it will mean thpt members of 
district boards will be elected, in exceptional cases it will jfive a 
district board an opportunity to elect suitable outsider. 
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! Mf« NAREHDRA KUMAR BA8U« I also beg to oppose this 
amendment. It seems to me th^iAhe Hon’ble Member is at the present 
moment obsessed with the fetish of uniformity, but unfortunately his 
<*w» # clauses are not uniform. For instance, the only place where a 
representative is allowed is in the case of the Chairman of the Port 
Commissioners. The flill says that the Chairman of the Port Commis- 
sioners or a person appointed under section 7 shall be a trustee. And in 
section 7, the language is “the Chairman of the Port Commissioners 
shall be a trustee ex-officio. With the consent of the Port Commis- 
sioners, he may appoint another person to perform his duties as a 
trustee.” It is not stated that he must be a Port Commissioner. 
Therefore, I submit tlutf this so-called struggle for uniformity by the 
Hon’ble Member is rather fruitless and belated. And, Sir, as lias been 
pointed out, it is natural to expect that when district boards sit down 
together to elect representatives on the Trust, they will elect from 
amongst their own members. But supposing bv the rules made for 
these elections the district hoards of, say, the Chittagong Division, sit 
down together to e4ect a member on the Waterways Trust, the members 
of those boards might say that I hey were not experts in this matter nor 
were they willing to undergo the expense of mining to Calcutta for 
the meetings of the Board, but that they had in Khan Bahadur 
M. A. Momin, who is cf representative from one of the districts in that 
division to the Legislative Council, a man in whom they put their 
trust ami so they would like to have him on the Board. Why should 
the Hon’ble Member put a spoke in the wheel for the Khan Bahadur 
to be elected P Why should you curtail the rights of the district l>oards 
to go beyond their own body in order to elect a representative on this 
Board ? 

Mr. L. R. FAWCU8: Sir, 1 am authorised by the Jlon’ble Member 
in charge of the Bill to say that in view of the arguments put forward 
he is prepared to withdraw his amendment. 

The motion was then, by leave of the Council, withdrawn. 


Matrivi ABUL QUA8EM: Sir, 1 beg to move that in cduuse h(f), 
for the word “two” the word “five” he substituted. 

I realise, Sir, it is nothing but a stroke of temerity on my part, in 
view of the ban which the Hon’ble Member has put on the figure 5, to 
move this amendment. But I feel that I ow'e it to myself and the 
people for whom I happen to speak here that I should move this amend- 
ment. Sir, in the proposed Waterways Board if any people who are 
more interested sthan anybody else it is the rural people of Bengal, 
In thdfllistrict boards the rural people are represented. Now, Sir, out 
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of 12 members of tjje Waterways Board only two representatives of the 
district boards are going to be tatai. As already stated by many 
members, this number is too small ana inadequate to represent the views 
of 26 district boards in Bengal. Sir, it has been said that the Water- 
ways Board should not be made unwieldy. If the number be raised to 
15, ^submit it will not be unwieldy, and in view of the wide intferaifte 
involved, 5 representatives from 26 district boards of Behgal should noi 
be considered to be too large a number. Under section 89 of the 
Bengal Local Self-Government Act, 1885, all streams, channels and 
water-courses are under the control and administration of the district 
boards for the purposes of that Act. So, Sir, the district boards are in 
immediate charge and control of all water-courses and channels of the 
districts which the proposed Board will deal with. It is but fitting, nay, 
it is essential, that the district boards should be represented adequately 
on this Board in order to deal properly and satisfactorily with these 
water-courses and channels. Sir, there is another aspect of the matter 
which should be carefully attended to. There are 5 divisions in Bengal. 
If you have 5 representatives of district boards, then^ach division every 
II years may have a chance of returning 1 member from the district 
boards within that division. That is, therefore, the lowest convenient 
number and should recommend itself. The representatives of district 
boards will bring local knowledge and the wishes and needs of the local 
people to bear upon the deliberations of the Waterways Board, and it is 
therefore essential that instead of 2 the number should ut least be 5, in 
order that the influence of those representatives may be appreciable. 

(The Council was then adjourned for 15 minutes for prayer.) 


(After adjournment.) 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, my motion has been 
moved already and all that is necessary for me is to formally move it and 
give support to the proposal that the number of representatives should 
not be 2 but 5. You w ill find in the constitution that there is provision for 
12 trustees. There is a Chairman, the Chairman of the Port Commis- 
sioners, a member of the Bengal Chamber of Commerce, 2 members 
representing other commercial interests, 2 members of the Bengal Legis- 
lative Council and 3 persons to be nominated by the Local Government. 
That means to say that the rest is only 2 representative* of the dis- 
trict boards. I request the Hon'ble Member to kindly consider in 
the light oil the very principle which has been enunciated as to whether 
for the people in whose interests this Board will be constituted, that 
is the people of the mufastal , the constitution should provide only 
2 members and not more. Unfortunately, as I said yesterday, we 



25* 


OOTEKNMERT BILL. 

that the interests of the mufa$tal ^have not been so much safe* 
gh^ded, and as the constitution stands, it is quite possible that ordi- 
narily the interests of particular tracts of Bengal will be altogether 
forgotten. The Expert Committee, which recommended this, saya 
A«t the Bengal situation is such that you can broadly divide.it for 
rmgation and navigation purposes into several tracts. There is the 
tract of eastern waters, the tract of Northern Bengal, Central Bengal 
and Western Bengal. Each lias got a peculiar features of its own, 
and the problem in each area has to be tackled from particular 
points of views. How would it lie possible for 2 representatives to deal 
with the situation adequately and to have local knowledge of the 
different tracts? It is exactly for that that I feel that it. is desirable* 
that the constitution should provide to give representation fairly and 
on the basis of different divisions in this Presidency. I do not know 
whether it is accident or deliberate, but the fact that Bengal has been 
divided into 5 divisions has got a definite meaning behind it. We find 
the character of the country, the nature of the soil, the nature of 
productivity, rainfhll, flood— all these vary from division to division. 
The Presidency, Burdwan, Dacca, Rajshahi, and Chittagong Divisions 
—each has got a definite characteristic of its own, and it is desirable 
t%at all interests should he brought in with a view to provide local 
knowledge in all these ff at all it is considered that it should lie. 

I have another proposal before the House which is embodied in 
amendment No. 7G, and that is that 2 representatives of the District 
Committees as constituted under section 49 A of the Act should he 
included in the Board. If Government agree to accept my amendment 
No. 7(i, it is possible that 2 representatives of district boards will be 
sufficient, but if they consider that the representatives of the District 
Committees which are for all practical purposes representative of the 
mvfasml interests should not he udded to the Board, then I think the 
district boards should have 5 representatives to represent rural interests. 
Rural interests have been sacrificed and we do not grudge it, hut now’ 
the time has come for remedial measures, and indeed when remediul 
measures are being taken, it is really cruel to deprive the rural interests 
of their proper representation. It may be said that though there will 
be 2 members only, the rural interests will he safeguarded by them. 
Humanly speaking, I may say that that is impossible. After all, these 
2 representatives will be more familiar with their own areas than other 
areas, and I do not think it will be ordinarily possible to find such a 
man as wilDbe able to represent the different tracts of the country. 
For these reasons I think if the interests of navigation of the whole 
province are to be looked after, then there ought to be fj members from 
the 5 divisions" I do admit that there are certain tracts where naviga- 
tion merest* da not require to be much looked after. It would b« 
better to exclude them. I give a concrete case. Frankly speaking. 
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West Bengal districts hare very littlp navigation interests, except ill 
Calcutta and near about, and it ma^be that these 2 representatives of 
district boards will come either from Burdwan or Presidency Division. 
In that case would not the interests of the districts of East Bengal 
suffei$. It is possible that being near Calcutta, the Presidency and 
Burdwan Divisions will be able to send their representatives on the 
Board. That being so, I think this amendment should be accepted by 
Government on the ground that all the different interests should be 
pipperly represented. 


Dr. NARE8H CHANDRA 8EN GUPTA: Sir, I do not understand 
what the idea was in putting these 2 representatives of the district 
boards. Was it u solemn joker* I could quite understand that as the 
Waterways Board is going to affect the mvfassal areas, the district 
boards ought to be represented on it. If it is going to be represented, 
it ought to have proper representation. Whom are Hiese 2 representa- 
tives of district boards going to represents Two representatives for 
the whole of Bengal would represent nobody. Properly speaking, there 
oijght to be a representative from each district board. Jf you canupt 
have it, the least that you can have is to have 1 representative from 
each division. It may be that a man from Dacca, if elected to the 
Board can to some extent represent the district of Mymensingh, but 
surely a man from Burdwan cannot possibly do so, nor can a man from 
Tippera represent the districts in the Presidency Division. So, if it is 
going to be anything like a representation of the district boards, the 
number 2 is absurd. It is a cruel joke. The least that can he done 
is to agree to have 5 representatives. 

Maulvi Abdul ITamid Shah addressed the Council in Bengali 
in support of the motion. 

* 


The Hon’ble Alhatfj Nawab Bahadur Sir ABDELKERIM 
CHU1NAVI, of Dilduar: Mr. President, Sir, I should like to draw 
the attention of the members of this House to what was stated in con- 
nection with the representation of local opinion on the Board. The 
Hopkyns Committee fully recognised the importance of securing 
the representation of local opinion on the Boards and they 
said that the need for securing local opinion off the ‘ Board ^can best be 
met by temporary association with the Board of the representatives of 
local areas. They say : — . 

if* * ^ * *+ * * 

“During the course of our tours we have met with a universal 
demand for the direct representation of districts on the Boar^. 
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|B#ard containing representatives from all districts interested in water- 
**•7* wou ^» however, be extremely unwieldy, especially if representa- 
tives of other interests were to be added. We, therefore, put forward 
in the course of our. discussions with district boards and others the 
suggestion that District Committees should be formed; these should 
have a statutory right to be consulted on any new scheme affecting the 
internal communications of the district and to send a representative to 
be present when the scheme camB up before the Board to takanpaxian. 
the discussion and to vote as a member of the Board on the ({TljlftHuir 
whether or not the scheme be approved. The suggestion was generally/ 
welcomed as a fair Ablution of the problem of giving direct lo&iQ 
representation without burdening the Board with an excessive number 
of members; and we have no hesitation in recommending that it be 
accepted/ * 


Well, Sir, that was the view of the Expert Committee — a view which 
they adopted after discussing this question on the spot during the 
course of their tours with the various members of the district boards 
throughout the province. In addition to that, in order to give the 
district boards {urther representations, it has been decided to include 2 
hore members of thee district boards to represent the Boards direftly 
on the Waterways Trust. I, therefore, consider that the claim of 
associating the people of the mvfatsal with the work of the Board has 
been fully met. 


Along with the above the Expert Committee further enunciated the 
principle, and on which I have already laid great stress, namely, that 
for all practical purposes it will not be wise if we were to overbwlen 
the Board makipgit too bulky and unworkable. As has a frrnf[y jNUflu, 
pointed out by me, the number has steadily been increased from 0 to 9 
and again to 12, so I do not think that we should increase the nwq|frer 
any more. It has been said by Dr. Sen Gupta, and I think HttJbt* 
put it fairly — why not have representatives from every districtP f can 
understand that, but to say that the particular number 5 should , secure 
ail the representation necessary is, I think, a statement which I am 
afraid I am unable to accept. The idea of 2 members will bp hatter 
appreciated and understood when I point out that there will be I 
member to represent Eastern Bengal and the other Western Bengal; 
that probably will meet the situation. (Kiuk Bahadur Maulvi 
Azizujl Haque : “What about Northern Bengal ?") I may tell you 
that so far as "nIpw* there have been always the two recognised 
divisions Eastern and. Western Bengal. Anyhow, I am afra!4 I am 
unable to aecejgt^this motion, and I am not convinced of the gravity of 
tbe argpmjnsta jwt fqprard ; but I do not think that what I have said in 
replyfto those arguments is more weighty than those which I have hti 
privilege to hear* from different members of the House who have 
**poken on this motion. I, therefore, oppose the motion. 
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The motion that in clause 5(/), for tlie word “two’’ the word “five” 
be substituted being put, a division was taken with the following 
result: — * 


AYES. 


AH, Saalvl Mama. 

Rafcafc, Saalvl • yaP Sapp. 

**•***• 

mmflLm.*. 

HWiaa PrtM Mari. 
mirtno ^aiwi law Maai* Maha»awp. 
%M«. Sr. S rtl Mfa Ka Mar. # 

OfcaaPkaH, Kfcaa Ba fcaPar Saalvl AHaaaaaaiaa. 
•fcaaPfcart, Saalvl ByaP Aaaa HaMar. 
ObawPfcary, Saalvl AMal Bfcaai. 
raalaMak, Saalvl MaliaxW. , 

Bapta, Sr. AH. 

NaUaa, Saalvl AMaL 

Napaa, Kill BafcaPar Saalvl Aiisal. 

Sanaa, KfM KaiPaPal. 


Hatala, Ravafc Matfcamrt, Kfcaa lafcHar. 
Kfcaa, Kfcaa B afcaP ar Saalvl Mama* AH. 
Kfcaa, Saalvl TaailaaMa. 

SaM, Sr. It 

Saada, Kfcaa tafcatfar SafcaatauS AfcPaL 
MakbapaPfcaya, Hal Safclfc Saral Ofcaapra. 
Naf, Bafca IvkLal. 

Qaataai, Maatvt AM. 

Kikaia, Mr. A. t. M. AfcPar-. 

Rafcaiaa, Saalvl ASsar. 

Ray, Bafca AaialyaPfcaa. 

Raat, Bafca Naaaat 

Saiaap, Saalvl AMat 

taa Rapta, Or. Namfc Ofcaapra. 

Ofcafc, Saalvl AfcPal NaatfP. 


NOES. 


■0 

AIRS. Naarafcaatfa Kfcwaja MafcasaiaR, Kfcaa 
BafcaPar. 

Aabwartfc, Mr. «. B. 

Baaarjl, Ral BafcaPar Oaltaapra Nath. 

Baraia, Rai SaMfc Paaafcaaaa. 

Baaa, Bafca AtMri Ratfc. 

Blrkaiyrv, Mr. N. 

Battaaday, Mr. P. S. 

Bara, Mr. N. M. 

OfcaaPfcari, or. Paga a«ra Ofcaapra. 

Oasfcaa, Mr. 0. 4. 

Oala, Mr. S. B. 

Baa, Hal BafcaPar Kaailal Kaaiar. 

BilSay, ST.M.B.A. 

BaaafJI, Saalvl Bar Rafcaiaa Kfcaa. 

FarpRat, tfca Naa'Ma Nawafc K. B. M., Kfcaa 

Hail *n i 

faaaM, Mr. L R. 

Bfcaaaart, tfca Naa’fcH AlfcaPJ Navafc BafcaPar tlr 
AKMfcwfca, if OllPaar. 

MMfcri*«r»i»Jt* 

BtaPPlag, Sr. 0. 

Bataka, Htf BafcaPar Sr BaPrtPat. 

* Bafca^Hr. P.W. 

Nan, Mr. B. F. 

Maapar, Sr. B. B. ' 

SBiaala, MaaM tatalat 
Jtfcaa, a* Raaaar Rafcaiaa. 

Us, Mr. fcarvapra Rath. 


Maaaa, Mr. B. A. 

MIHtr. Mr. 0. C, 

MRtor, tfca Naa'fcH tlr Prav aifc RfcaaPar. 
Mtttar, Mr. t. 0. 

Mlttra, Bafca tarat Ofcaapra. 

Rag, Raw reap B. A. 

Raapy, Maharaja trta Ofcaapra, af Kadaihaxar. 
RaslaiaPPia, tfca Naa’Ma Mr. Kfcwaja. 

Rabaaai, Mr. A. 

Ral Mafcasal, MaalaPra Dak. 

Ray, Bafca Kfcattar Mafcaa. 

Ray, Bafca HagaaPra Harayaa. 

Ray OfcawPfcary, Bafca lattefc Ofcaapra. 

RtW. tfca Naa'feft Mr. R. R. 

Ray, tfca Naa'Ma Mr BIJay PraaaP llagfc. 

Ray, Mr. Oattaawar llagfc. 

Ray, Mr. tarat Ka«ar. 

Ray, Mr. S. R. 

Ray PfcaaPfcari, Bafca Raai Ofcaapra. 
taaPatatiafc. Maaivl MafcaaiaMP. 
tabaaa, Bafca tatya Klakar. 
tarkar, Rai BafcaPar Rafcatl Mafcaa. 
taa, Mr. B. R. 
ttavaa, Mr. P. W. R. 
taaiaar, Sr. 0. R. 

Tfcaaipaaa, Mr. W. N. 

Tavatap, Mr. N. F. V. 

Walfcar, Mr. W. A. M. 

WUklaaaa, Mr. N. R. 

WaaPfcaaP, tfca Naa'Ma Sr. 4, A. 


TJdn“Ayes” being 30 and “Noes” 58, the motion was loot. 


Maulvj my CO MAJID BAKSH : I beg to m*ve that in danse M/> 

for theyjeru “two” the word “three” be substituted. * 

I hope that the llon’ble Member will at least make some concession 
for us. We feel very much about the strength of the diBtiief board* 
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If he has given us two, it will qpt be much to ask for three. Since he 
la not willing to give us five, let us have a compromise, a vui media, and 
let «a have three. , 


. Th« Hon’ble Athadj Nawab Bahadur Sir ABDELKERIM 
CHUZNAVI, of Dilduar: If I may say so, if any member of this House 
deserves a concession it is Maulvi Majid Bnksli on this occasion, on 
account of the speech he made yesterday, a very sensible speech. But 
at the same time I have to stick to the principle of not making this 
Board too bulky, and as such I cannot accede to his request. I pj»ppa4 

the amendment. * 

• * # 
The motion was put and lost. 


Mr. NARENDRA KUMAR BA8U: 1 think the next amendment 
ha9 failed, because it is consequential on 58. 

Mr. PRESIDENT: No, the amendment proposes the procedure tb 
be adopted. That question was not finally decided. 

Kill EMDADUL HOQUE: I beg to move that to douse 5 (/) 
words ‘Ho be elected Py rotation be added.” 

It may be possible, Sir, by certain arrangement some of the district 
boards may be kept out to send out their representative to the Water- 
ways Boards I think it will be very desirable in the interests of the 
public that each district board should have a chance of sending their 
representative to the Waterways Board at least once in their life. #* 


Dr. NARE8H CHANDRA SEN GUPTA: There is u difficulty m 
this motion, inasmuch as it does not specify the way in which the 
rotation is to be made. I suppose the idea of the mover is that each 
district board should come up to the Board by rotation, but*at what 
intervals? A month or a week? Nevertheless, I support this priffifcfyle 
of rotation in order that all the district boards may domain and 
possibly by rules or otherwise it may be possible to find out a way by 
which each should have a chance at short intervals. Thu Hon'ble 
Member in speaking on the last amendment said that tha last word on 
this had been said by the Expert Committee who had gone to tfee 
different districts and held conferences with people. But we regret, we 
-fail to appreciate their conclusions, because of their economy in wards* 
in assigning the reasons for their conclusions. We are unfortunately 
not been blessed with official logic, and we fail to find any j unification 
for their conclusions. The Hon’ble Member has in the Bill provided for 
dittriaf members being associated with district schemes, but that is not 
ampn protection for the interests of the district boards, t eannot con- 
ceive Jhat the Hon’ble Member is so oblivious of what he is doing, that 
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he has failed to serve the interests of*the district boards. This Board 
is not merely to deal with district schemes when formulated, but to 
decide first of all whether it is going to take up a scheme which -will 
deal with Barisal, or one dealing with Khulna or Jessore, and in this 
competition where do the district members coi&e in? We know, it 
appears even in the Report of the Expert Committee which is the 
modern Bible of the Hon’ble Member, how the district boards have been 
neglected in the past by the Irrigation Deportment. So far as Northern 
Bengal is concerned it is a nonentity for the Irrigation Department; 
**& far as Chittagong Division is concerned, it is the saffllf^ietory ; not 
^to speak of other districts, and don’t we know that the presence of a 
member of a district board on a body helps in the distribution of funds 
between the rival district boards. The same thing happens at the 
present moment with the District Road Board; what happens there? 
All the boards are not represented there and there is a feeling that the 
district boards who have their Chairmen sitting on the Board, fare 
$fetfUch better than other boards. What protection is,, there against that 
sort of discrimination being made by these boards? .The* least that 
you can do is to provide that the district boards will go on fk rotation; 
as you cannot provide for more than two, you can at leftft provide for 
a cycle of members coming and going. As the Hon'ble Member has 
such a holy horror of increasing the number beyond the magic number 
of l£, though it seems queer this is a proposition you can’t but accept 
is one you must swallow. 

Thi Hott’Ma AlhadJ Mtwab Bahadur Sir ABDELKEfllM 
CHUZNAVI, of Diiduar. At the risk of being guilty of repetition, I 
must ence more refer to another doctor of whom I made mention 
yaitlW<lfcy> Dr. Faust, and in connection with this idea I stated that 
the good doctor here who has studied philosophy, jurisprudence, and 
though n °t theology, has laid claim that his opinions outweigh the 
aocmnulated wisdom of the Expert Committee and other people all over 
the odtut|jf 

«* Mr. PRESIDENT: Is it necessary to go over all that? 

TIm Hon* Me Alhadj Nawab Bahadur Sir ABBBLKERIM 
QHUZNAVI, of Diiduar: I have come to the conclusion that the real 
dplrffoiT there has been fully well represented, and therefore I do not 
*fce amir necessity of stressing the point that I have already done as 
regards thto unwisdom of increasing the bulk of the Board. 

He hai tdso put a question as to what has been done by tlSb Irriga- 
tion Department in Noakhali, Barisal and so on. Is he oblivknts of 
the fact that Bengal is not an irrigation prov ; nee. par excellence, like 
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4 $&er provinces P Does he forget that no irrigation is required parti- 
cularly in Eastern Bengal, particularly perhaps Noakhali, Mymen- 
si U gh and so on. I do not think there is much relevancy in what he 
h*a*s&id, but as he did make some reference to this fact, I thought it 
desirable to say one or two words. .1 do not wish to say anything more 
what I have already stated on this point. I oppose the amendment. 

The motion was put and lost. 

• V 

MlV PRESIDENT: At the request of the Hon’ til* Member in 
charge otHln-Bill I put off consideration of items 47-48. These may 
be taken discussed up now. 

• 

Mr. H. BIRKMYRE: 1 would like to support the Amendment 
moved by the Hon’ble Member in charge, but at the same time 1 
would like to clarify the position of this group in respect of the amend- 
ment moved by my friend, Mr. Naivndrn Kumar Basil, and supported 
by the Hon’ble Member for the 24-Purganas (South). Our opposilie^g^ 
to the ameiukftapt sponsored by these two gentlemen is purely on the 
question of principle. There is no deep-laid schema by the Birds of* 
Passage at tfc* back of this. We ure merely taking our stand on the 
principle that the two members in question are to represent the Bengal 
Legislative Council on the Waterways Trust. As they will be repre- 
senting only the interests of this Council, surely it is to the advantage 
of every party that the best men possible are elected. They will b*£ 
elected, presumably, by the new Council and, T think, quite apart 
from anything else, it would be rather interesting to see fledglings 
from two different strata of the Pagoda Tree perhaps for once sharing 
the same nest. 

* 

Mr. 8HANTI 8HEKHARE8WAR RAY: Mr. President* I 
support the amendment moved bv the Hon’ble Member in charge ,of the 
Bill suggesting that 2 members of the Legislative Council should be 
elected. I congratulate the Hon’ble Member on bringing forward this 
amendment. I may mention that when the Bill was referred to t]^| 
Select Committee, I raised my humble voice of protest against the pro- 
posal contained in the original Bill. Sir, in a rather provocative speech ^ 
I called upon the Ilon’ble Member and the Government of Bengal to 
take an imj^artial attitude and adopt the recommendation of the Expert 
Committee in this matter. I am glad that at long last the Hon’^le 
lumber lias seen his way to accept my suggestion. .Sir, it is xqry Purely 
that a suggestion coming from a non-official, particularly a member 
sitting on the opposition benches, who is often labelled as ap jrrespon- 
sible person, is accepted by Government. Anyway, I think the Hon’ble 
Memb^has hem persuaded in the exigencies of the situation, to accept 
the suggestion. But the mischief has been done. If the Government 
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Jaftd come forward with this suggestion in the original Bill, I think the 
amendments that have been moved in this House would not have been 
moved, the racial and communal aspect would not have been emphasised 
nnd what is just and what is reasonable and what is natural would 
have been accepted as a matter of coarse. These distinctions were never 
raised before; these distinctions were not raised when we passed the 
Bengal State Aid to Industries Act. As a matter of fact, these points 
have never been emphasised in similar circumstances. Sir, it has 
always been the practice of this House to elect the best men irrespective 
of racial or communal consideration, and if we are to judge by our past 
experience the House need not be ashamed of their actions^ We have 
two representatives on the Industries Board, apd I may claim that the 
House elected the two best men available on the occasion — one was 
"Khan Bahadur Azizul Haque and the other my friend, Mr. Narendra 
Kumar Basu. Sir, it was not found necessary then to provide^hat one 
- should be a Moslem and the other a non-Moslem, but the House 
elected the best available men. If we refer to the election to the 
Standing Committees, what do we find? Well, no interest is ignored. 
Members from the British group, members from the Moslem group, 
members of the scheduled castes all find their way into these fommittees. 
(Babtj Amulyadhan Ray: “It is not so in the case of scheduled 
castes.)” They do find their way, if you kindly refer to the results of 
the elections held only recently. Sir, in the matter of electing representa- 
tives to the Standing Committees, it has never been necessary to hold 
the elections on racial or communal lines. Even members of the 
* British group top the list of successful candidates. In the circum- 
stances, I would appeal to the House, to my non-official colleagues, to 
take a broad-minded view of the situation and not to be led away by 
counsels which will have a far-reaching effect. Just now there is a 
cry that British interests require safeguards. They are afraid of a 
policy of discrimination, and I would appeal to my non-official colleagues 
here not to lend support to that cry or justify that cry by any action 
which may be represented as of a discriminating nature. Sir, my 
appeal to the Government has been successful, and I appeal to my 
kon’ble colleagues, especially my Indian colleagues, to accept my view 
of the matter and support the proposal coming from the Hon’ble 
Member in charge of the Bill. 

Dr. NARESH CHANDRA 8EN GUPTA: I support motion No. 48 
and oppose motion No. 47. Well, I am not surprised that my friend 
Mr, &haati Shekhareswar Ray has just done the reverse. When I read 
the dissentient minute of the Hon’ble Member and his official friends, 
it struck as excruciatingly funny that the Hon'ble Member, who 
was responsible for introducing a Bill by which the membership was 
restricted to one Moslem and one non-Moslem member of the^Bengal 
Legislative Council, had suddenly raised up his hand in holynorror 



Khan.Bahadu^UHAMMAD ABDUL MOMINt Sir. 1 am i*ot 
surprised at the attitude taken by my friend Mr. Shanti IJhehharesWar 
Bay, because in a matter like this he has spoken in a true nationalistic 
spirit. Qn the other *tand, I am rath^ surprised at the motion which 
ha* been tabled by* Jfcr. Narendra Kumar Bara and supported by my 
. friend Dr. Naresh Chandra Sen Gupta. Sir, Mr. f^srfendra Kumar Bastr 
finds the Select Committee provision very objectionable because it 
*maA* of communalism. The provision of one Mosltin and one Hindu 
Aember is against, all national principle, lie Jays/* (Ma. Naeendha 
KtrHAi^ Basu : "1 nevehr jutid that.”) But that is probably m the 

back of your mind. He objects to the deletion of the word “Indian** 
because there would be the possibility of electing a non-Indian or a 
European in the future to this Board. Personally, I do not think that 
Jjiis is fight. The election will be made by the members of this Hopse 
*who should be credited with a certain amount of discretion and^ propel* 

S tion of people’s ability. Apart from the fact whether* bp is 
non-Moslem, Indian or European, they will elect two men whp 
y to serve the purpose best. I do not see wiiv a particular 
race or community should be excluded from the prtviieg* of being 
elected. It has been said that the European community have got a 
disproportionately large number of seals on the Board. I do not ag fee* 
in that, because in this particular matter the population ratio is not 
the thing which should be considered, but also tile interests which pre 
involved should be taken into consideration. They think that llie 
Chairman of the Port Commissioners will be a European always. I do 
not think it will be necessarily so. It is possible that in the near future 
an Indian may be elected. Why 1 say possible is because an Indian is at 
the present moment the elected representative of that body in the Calcutta 
Corporation, it is not unlikely that in future the Chairman of the Poit 
Commissioners may be an Indian. However, be that as it may, I think 
it to be a very unsound policy to exclude a particular community Iron* 
the right of election from the Legislative Council. I therefore oppose- 
the amendment of Mr. Narendra Kumar Basu. 


lift 4« H» CUPTAS On n matter of principle, I think :t m^duty to* 
support the amendment moved by the Hon’bl? Member in charge of the 
Bill. It is high time that in discussing such matters, we shook ourselves- 
entirely free from all communal or racial outlook. It is no use saying 
that in order to secure proper representation for Indians on the proposed! 
Board it is necessary to lay down that both of the members- of this 
House who would be elected must be Indians. We should be prepared 
to face competition. There is not the least foundation for apprehending 
that the House in electing these two members will elect a European even 
if he is not fit^to represent the House, but if he is considered fit to 
represent the House, there should not be any bar on the groundv>f hia 
race to his being elected. If the future of Bengal is at alfto be hopeful* 
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I so by*all of us uniting together to work^e future^consti- 

i r and other bodies that this constitution might set up on an 
utely equal footing aiyl not fettered by baneful communal fetters* 

, l surprised that my friendsVhh stand for nationalism should support 
this ^notion of Mr.* N. K. Basu. ** „ 


Mittlvi SYlO ftAJIO BAKSH : t do no^ exactly follow the point s 
of controversy that has been raised by these gentlemen. I would very 
much like that Indians shpuld have their proper share everywhere. * We 
must not forget that in this Board we can introduce an element of very 
good efficiency even if it be at the cost of national sentiment. I do 
not say that the Indian! are useless and that all (he good qualities 
belong to Europeans, but we cannot get out of the fact that so far as the 
workabilily of this irrigation problem is concerned, we are likely to 
get lunch help from our European friends. I would go further and SaS^* 
that if we find our European friends not thinking in the w4 y nr* 
fledglings of Pagoda Tree, but really looking after (he interests of 
India an<f her neecfs, I would like to elect both the members European. 
Ism in good company with Mr. Shanti Shekluireswar Bay whose love 
of nationalism cannot be doubted by anybody, whatever his position 
might be. We find th*y in this Waterways Trust we need capital very 
much** We shall have to issue debenture in prder to (ake up big 
schemes. If we antagonise the Europeans, will it not be a mistake on 
our part? On the other hand, if we enlist (he sympathy of the 
Europeans, it would be of immense help to us to work (he Board. As 
this Board is coming to function under the new constitution, if we find 
that (he Europeans are looking after our interests, will it not be better 
for us to enlist their sympathy and thereby have better advantages as 
regards the workability of the Board? I would like that the Indian 
members should be there, but I do not like to put a liar on efficient men 
being put on the Board by accepting an amendment like this. I hope 
to be excused by my friends who think that by supporting the Europeans 
I am not f^yer of Indians. 


Mwilvi ABOUS SAM AO: 1 am really amused at the turn which 
the debate has taken over this trifling matter, and I am still moTe 
surprised at the fact that the Hon’ble Member in charge of the Bill, 
who is out and out a supporter of communal electorate, has preached a 
sermon on the virtue of nationalism and has brought this motion with a 
view to show that he has no racial bias or prejudice. In the original draft 
the clause was that one non-Moslem and one Moslem member of the Bengal 
Legislative Council were to be elected. There was a seat specified for 
the Modem community, but non-Moslems included Hindus, Anglo- 
Indian# and Europeans; so there was no specific provision for the- 
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«Iectioif of a Hindu. The Select Committee unjiroved vjSlk it and put 
it down as two Indian members of the Legislative Cofffccil, of whom 
•one would be a Moslem and the other a n<m-Moslem % ^STow according 
to the-proposed amendment, any two members may Jte elected irrespec- 
tive of their caste or cre$d. I think I have to Ojrfkae this motion of 
ithe Hon’ble Member, because the mischief, as c spied by Mr f Shanti 
</ Shekhareswar Bay, has already been committed. #-Xt is clear that both 
. the Hon’tye Member as well as the members of j&t Select Committee 
were guided by communal motive. No harm ilotild^e done if it . is 
hept in the form in which we find it in the J$ll as amended the 
Select Committee, especially in view of the fa©bthat,as under the new 
constitution the House will be divided into different communal groups 
and the election of the two members would surely be made on communal 
line, with fbe result that the statutory racial distinction which the pro- 
posed amendment seeks to avoid, would be perpetuated in a worse form. I 
*am surprised, Sir, that the Hon’ble Member in charge of the Bill and 
the other supporters of the amendment, who have consistently supported 
the communal award and the communal electorates, should so glibly talk 
of nationalism and things like tl^at. To be consistent with the prin- 
ciple of election that has been in existence at present and will be 
introduced under the future constitution, it is only just and fair that 
-this amendment should be negatived and the clause as amended by the 
Select Committee be accepted , by the House? I hope F«*will not be 
misunderstood. My opposition to the proposed amendment is really 
.not inconsistent with my vietf previously expressed on the question of 
joint electorate — a principle for which I venture to say that no Mdslem 
member has fought harder than my humble self. 


Mfttflvi TAMIZUGDIN KHAN! I am surprised to find that the 
high priest of nationalism amongst the Moslems of this Council has 
changed his views and has taken a leaf out of the book of the so-called 
-communalists. My friend has found fault with the Hon’ble Member 
and said that as he is a supporter of communal electorates,, it does not 
lie in his mouth to bring in a motion like this, and also Mr. Shanti 
Shekhareswar Ray, although he lias opposed the motion of Mr. 
Narendra Kumar Basu, has spoken in the same strain; lie has said 
that the mischief has already been done. Their position seems to be 
this, that if a mistake is committed once, it cannot and should not be 
rectified. That is an attitude which I cannot understand. So far as 
the House is conoerned, it has never accepted the principle that any 
community or race should be excluded from the right of seeking election 
in any particular matter. If any mischief, which was committed when 
the original Bill was drafted, is now going to be rectified, I do not 
see any reason why we should not support this very sensible rnotion of 
the Hon’ble Member. It has been explained that it &ould be\* wrong 
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itep to excising a particular community from the right of election. I 
■^Ifeink those members who are goings tb press for this principle being 
iap^pted are going to commit a great mistake. 

* \ * * " i* * , - % 

(The Council ^|ras then adjourned for lit minutes for prayer.) 

After adjournment.) 

«+rab MU8H«RUF HOSAIN, Khan Bahadur: A lot of 

extraneous matters feve been introduced in this debate quite out of 
proportion to the*subject matter under discussion. Sir, the question is 
a very simple one:, ^hether t he representative of the Council should 
be one in whom everybody has confidence or whether that Representative 
should come from any particular community only. When the Bill was 
originally presented to the Council, although the Ilon’bte Member had 
provided that a Moslem should he there, he did not shut out 
from election any other section of this House. He thereby thought that 
both Europeans as well as Indians would have an equal chance of 
election if his proposal was accepted by the Select Committee.** But 
the Select Committee has changed it in a different way. It is they who 
have really introduced this point of dispute, that Europeans should be 
excluded from election from this House. It is not the principle which 
I believe can be accepted by any. You may allow some special favour 
tq'-a, ^pecfal group, but you cannot at the same time disfranchise a 
community and that is the reason which I believe has prompted the 
Hoh’ble Member now to come forward with an entirely different pro- 
posal and that is that there should be only two representatives of this 
Hoqse on the Board that he is now contemplating to create. I do 
*»ot believe that any reflection can be made against this change of 
attitude. When the Hon’ble Member found that he would not be able 
to do any special good to the community from which he has come, he 
probably thought that it would he right and proper that there should 
be absolutely no special provision for any class or community. Here 
my friends have tried to show that we are really all united and therefore 
there is absolutely no necessity for communal electorate or communal 
award, and all such things have been brought into the debate. I do 
not believe that even my European friends would relish the idea of 
there being no communal award at all. They also would like to have 
a communal award. The Moslems as we know are not against the 
communal award and whether they are overjoyed, as Mr. Basu 
whispers, or whether they accept it as a hookoom from the above, I do 
not know; bnt they have accepted it, and they are prepared to work 
out the reforms under this award. So, that being the case, if this 
question of communal award had not been introduced in this debate, 
I woljfd not have risen and spoken in this strain. With these words, 
I support the motion of my Hon’ble friend Sir Abdelkerim Ghusnavi, 
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The Hon’IWe Alh^i Nawah Bahadur Sir AIDELKERI* 
CHUZNAVI, Of Dilduar: r, t lave ver^ little to add io what I hate 

♦already said while moving my own .motion. I new get up t» oppose 
the motion jnoved by my* friend Mf. Narendra Kumar Basu. Hi* 
motion goes entirely against thegS-Sin of the principle which I have 
tried to enunciate in the amendment which I have moved. The Bill 
purports to deal with the waterways, and I think it is only fair and 
proper that no discrimination, racial or otherwise, should be introduced 
in the Bill. It has been very rightly said by my friend Maulvi 
' Tamizuddin Khan that if any error had crept in at the time of drafting 
the Bill, it was open to correction when it came ta notice. Sir, wo 
must be all aware of the saying that “to err isjiuman, but to forgive 
is divine.” If the question arises why the error should be rectified,, 
the motion which ha§ been moved by Mr. Narendra Kumar Basu will 
perpetuate that error as it will again bring in the word “Indian” to- 
the forefront. Therefore, I must oppose the motion. It is not in 
keeping with my original amendment. AVe have tried 1o put it in a 
way fair and proper to all. and T am glad to find tjiat my view has, 
been endorsed by many speakers in this House and not the least by 
Mr. Shanti Shekhareswar Itay. 

MC. NARENDRA KUMAR BASU: On a point of order, Sir. Am 
I entitled to speak in opposition to the llon’ble Member s motion? 

Mr. PRE8IDENT: I believe you have already spoken once, 

"Kir. NARENDRA KUMAR BA8U : Yes, but that was In support 
of my own motion. But now I want to speak against the motion of the 
Hon’ble Member. 

Mr. PRESIDENT: II ave you any new point to make? 

Mr. NARENDRA KUMAR BASU: Yes, Sir. 

Mr. PRESIDENT: In that case, you may. 

Mr. NARENDRA KUMAR BASU: I beg to oppose the Hon’ble 
Member's motion for the amendment of clause 5 (r). Sir, the Hon’ble 
'Member has stated that in moving this motion he has tried to rectify 
a mistake which he had made in the original Bill. Sir, I think perhapa 
that is true, but the mistake that he has sought to give out to the Council 
fs not the mistake which I think he committed. 

T find, Sir, in the original Bill he wants to have one seat for Moslem* 
^*nd the other two left in in a vague manner for the non-Moslem member* 

the Bengal Legislative Council. Possibly he thought it woula not 
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^ found out that non-Moslems wodld include not only Hindu*, but 
other classes and Britishers. When he found that the Select Coat#* 
m it tee had, dotted his i’s and croesed his t*s and made it two Indian 
members of the Bengal Legislutive'*€ouncil, one Moslem and the other 
non-Moslem, he now* repents and says that rather than have Hindus^ 
he will have two Europeans. That is the attitude which characterises 
the Hon’ble Member’s motion. I submit that this is an attitude which 
must be anathema with all members of the House — Hindu, Moslem or 
European — in this Council. 

Mr. PRESIDENT:, In conformity with the practice of the House, 

I place Mr. Basu's amendment first as it is mpre restricted in its scope 
than the other amendment. 

The motion of Mr. N. K. Basil that for clause o(e), the following 
be substituted, namely:- — 

“(c) two Indian members of the Bengal Legislative Council’* 
being put, a division was taken with the following result: — 


All, Mavlvi Nihii. 

BaaarJI, Mr. P. 

Saw, Mr. Raraaira Kaaiar. 
Ckaaikary, Mavlvi Naral Akaar. 
Panama, Maalvl Makanatai. 
Mafia, Kni RaMMai. 


Aikvarlk, Mr. 0. ft. 

•alufc, Maalvl Syai MftJM.' 

•aavrji, Rai Bakaiar taMaaira Rata. 

Mama, Ral Mil PamRaaaa. 

■araiaa, lita Praai Nari. 

Rata, Raaa Jatiaira Kata. 

Rirkaqrra. Mr. N. 

Ratta allay, Mr. 4.41. 

Ran, Mr. N. N. 

RkaarRBary, Nall Rail UK. 

Cakaa, Mr. D.4. 

Oaia, Mf» ft. K. 

Oat, Ral Baaaiir Kmial Kaaiar. 

Datt, Mr. R. I. 

Ctftay, Mr. N. ft. A. 

Partial, ta# Hta'klt Nival K. R. M., Kaaa 
Raiaiar. 

Pa was, Mr. L. R. 

Rlmsaavt, taa Maa'kla Aiauj Nava* Baaaiar Sir 
AftSaHwHai, af Piliaar. 

RUvartat, Mr. R. N. 

RMiiaf, Mr. 0. 

Raaa, Mr. P. H. 

Rafts, MAS. N. * . 

Maims, Maptvt Aasal. 

Napa, mm Bak a i a r Ml aafvl Asta*. 

Mats. "I* t. P. 

Maa fa r. Mr. ft. R. 

rmmM M aaft arra f. Kftaa Bakaiar, 


AYES. 

Qvimm, Maalvl Aatl. 

Rtaivaa, Mavlvi Ansar. 

Ray, till Jits airs Rata. 

laaiai, Maalvl Aa#vi. 

taa Rapt a, Dr. Rarata oasMrs. 


NOES. 

Manila, Maalvl Latatat. 

Klaa, Klaa Raaaiar Maalvl Maasaaai All. 
Klwa, Mr. Rasaar KsJmbss. 

Klaa, Maalvl TantsaRlfa. 

Mania, Mr. 0. M. 

Maaaa, Mr. R. A. 

HlUar, Mr. e. 0. 

Mlttar, IN Haa'kis Sir Pravam Ckaeisr. 
Mittar, Mr. S. 0. 

Mttra. Rala larat Ckaaira. 

Mania, Kaaa Raaaiar MakAauaai A Mai. 
Makkapaikaya, Rai Saklk Sara! oaaaira. 
Na|, Ravaraag R. A. 

Nag, Rala Sak Lai. 

Nasiaiaiila, taa Nia’kli Mr. KRarftJa. 
Rskaan, Mr. A. 

Rahaiaa, Mr. A. f. M. AMar*. 

Ray, Raaa Kaattav Maaaa. 

Ray, Raaa NagaMra Rarayaa. 

Ray, Mr. taaatl Skakkamarar. 

Kali, taa Mr. R. N. 

Ray, taa Haa’ll* Sir BJ)ay Pratai Slagk 
Ray, Mr. Sallasarar Slagk. 

Ray, Mr. Sarat Kaaiar. 

Rap, Mr. S. R. 

Rap ftkaaikari, Raka Nan Okaairf. 
Sakata. Raka Satya Klak ar. 

Sarftar, Ral Rakaiar Rakatl Makaa. 
Saa*RaJ Rakll AtuRPjr Kaaiar. 
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taa, Mr. B. R. 

.M Mr. 4. W. R. 

Mniariy, Mr. R. t. 
laiaatr, Mr. B. R. 
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Tawatad, Mr. H. P. V. 

Walker, Mr. W. A. M. 
WMUaaaa, Mr. N. R. 
Waadbtad, tba HUlk Hr. 4. i 


The ‘‘Ayes” being 11 and the “Noes” 64, the motion was lost. 

The motion of tha Hon’ble Alhadj Nawab Bahadur Sir Abdelkermi * 
Ghuznavi, of Dilduar, that for clause 5(e), the following be substituted^ 
namely : — • 

“(e) two members of the Bengal Legislative Council” bein^ put,, 
a division was taken with the following result: — 

• 

Mr. PRESIDENT: To avoid misunderstanding in the future I 
must tell the House that when a member demands division, he must 
fully rise in his place and demand the division clearly and in a voico 
loud enough to be heard by the Chair. 


AYES. 


A*vartb, Mr. 0. R. 

Bakih, Maalvl lyMI Majid. 

BaaarJI, Ral Babadar tailaadra Nath, 
faraa, Ral taMb Paathaaaa. 

Barmaa, Baka Fnm Hart. 

Bara, Baka IlkNka Nath. 

Blrkaiyra, Mr. H. 

Battaialay, Mr. 4. M. 

Bari Mr. N. * 

Obavdbary, Najl Bail Ahaud. 
fcabta, HR. D. 4. 

Daia, Mr. B. R. 

Dai, Ral Babadar Kamlal Kaaiar. 

Datt, Mr. B. S. 

Bdglty, Mr. N. B. A. 

Partial, tha Haa'Mt Nawab K. B. N., Khaa 
Babadar. 

Pawtai, Mr. L R. 

Bbasaatl, tba Hta'bla Alhadj Nawab Babadar Hr 
Abdalktrlai, at Dlldaar. 

Bllthrltt, Mr. R. N. 

Rladdiag, Mr. D. 

Baba, Mr. P. R. 

Haklai, Maalvl Atdaf. 

Hagai Kbaa Babadar Maalvl Axixal. 

Hagg, Mr. B. F. 

Haaptr, Mr. B. B. 

Natal a, Nawab Maibarrat, Kbaa Babadar. 

Kbaa, Kbaa Babadar Maalvl Maaaaai All. 

Kbaa, Mr. R attar Rahaaa. 

Kbaa, Maalvl Taailtaddla. 


Nartia, Mr. 0. M. 

Malta, Mr. 6. A. 

Mtttar, the Haa'Mt Hr Prtvath Ohaadtr. 
MKtar, Mr. S. f, 

Mlttra, Baba tarat Obaadra. 

Maaria, Kbaa Babadar MabaaiaMd Abdal. 
Nac. Rtvtrtad B. A. 

Naf, Baba Sak Lai. 

Natlaiaddia, tht Haa'Mt Mr. Kbwaja. 
Rahttai, Mr. A. 

Rahaiaa, Mr. A. F. M. Abdar-. 

Ray, Baba Aaialyadhaa. 

Ray, Baba Kbattar Mthaa. 

Ray, Baba Nagaadra Narayaa. 

Ray, Mr. Ihaatl tbakharaiarar. 

aid, tba Haa'Mt Mr. R. H. 

Ray, tha Haa'Mt tlr Bijay Praiad tlagb. 
Ray, Mr. tallaiarar tlagb. 

Ray, Mr. tarat Kaaiar. 

Ray, Mr. t. N. 

Ray tbaadhari, Baba Haai Obaadra. 
tabaaa, Baba tatya Kiakar. 
tarkar, Ral Babadar Rahatl Mabaa. 
taa, Ral tabib Akibay Kaaiar. 
taa, Mr. B. R. 
ttavaa, Mr. 4. W. R. 
t a bra warty, Mr. H. «. 
taaiaar, Mr. 0. R. 

Ttwatad, Mr. H. P. V. 

Wltklaaaa, Mr. H. R. 

Waadhtad, tba Hta'bla Mr. 4. A. 


AH, Maalvl Haaaaa. 

BaaarJI, Mr. P. 

Btaa, Mr. Raraadra Kaaiar. 
Natal KaM ladadai. 


NOES. 



The “Ayes” being GO and the “No i(* fr, the motion whs carried. 
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Dfi NARE8H CHANDRA SEN GUPTA: With your permission,. 
Sir, may I move amendments Nos. 68 and 74 together. * ' 

. Hr. PRESIDENT > You can do so. 

. NARESH CHANDRA 8EN GUPTA: I bep to move that in? 
clause S (g), line 1, for the word “three” the word “ten” be substituted. 

I ^Jso beg to move that to clause 5 ( g ) the following be added, 
namely, “and five shall be appointed to represent the interests of culti- 
vators and the rest shall be appointed from among District Health 
Officers of the area covered by the jurisdiction of the Board.” 

Sir, the clause as amended will read thus: — 

“Ten persons to be appointed by the Local Government, of whonc 
one shall be appointed to represent the interests of persons carrying 
on the business of transport by water within the jurisdiction of the 
Board and five shall be appointed to represent interests of cultivators 
and the rest shall be appointed from among District Health Officers oi 
the area covered by the jurisdiction of the Board.” 

At the outset no doubt, the llon’ble Member will be disposed 
to quarrel with this proposal on the ground of numbers. Well, at 
most it increases the total number of members by seven, but on the 
other hand it adds to the strength of the body by int roducing 
representation of vital interests which are altogether ignored by this 
Bill. Well, Sir, the new interests which I bring in are interests in 
the first place of the cultivators and secondly of the health of the various 
districts. There can be no doubt, in spite of the repented assurances 
of the HonTde Member to the contrary, that the interests of agriculture 
are likely to be vitally affected by many proposals of the Board. That 
Government also recognise this would appear from the proposal con- 
tained in clause 43 of the Bill. Under clause 41 (h) (n) the proviso 
is “provided that the Local Government may prohibit any such action 
if it considers that it is likely to cause damage oi to be detrimental to 
agriculture or public health.” By this clause the Board is authorised 
to do all other acts necessary lor the making and maintenance of such 
channels or for the safety and convenience of navigation, provided that 
the Local Government may prohibit any such action if it considers that 
it is likely to cause damage or to be detrimental to agriculture or public 
health. So it will be seen that public health is entitled to some 
considerations; the interests of agriculture are iilso entitled to some 
consideration, and they are entitled, if I may say so, to a great deal 
of consideration iqdeed. -Section 4*3, no doubt* says that Government, 
if they «o choose, may prohibit any action on the grounds of interest 
of puU|c health. Bat Beard itself would be blissfully innocent 
of all such considerations; that much can be gathered fr<5m the very 
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expert report which the Hon’ble Member has referred to over and over 
again. That ^expert body consisted of three gentlemen; 0&3 was 
Mr. Hopkyns, who was an I.C.S., m Chairman, and the two otters, 
both engineers, were Mr. Harris, Consulting Ungineer to the Govern- 
ment of India, and Mr. J. B. E. Smith, Chief Engineer, Irrigation, 
Punjab, Members, and Mr. Porter, Secretary, and these experts 
throughout their report have brought into the consideration of this 
matter numerous facts but, they have ignored the question of agriculture 
altogether and, to some extent, public health. The expert body which 
this Bill seeks to create would also be in the same predicament except 
for the modicum of representation which is given to members of the 
Bengal Legislative Council, where again the Hon’ble Member has by 
carrying his motion reduced it to a position in which the interests of 
agriculture may not be represented at all. Therefore, I think it is of 
the utmost importance that this body which will not be subject to any 
control of the Legislative Council should have on its personnel some 
representatives o{ agriculture and public health. 1 do not want that 
they should ha elected. I would make a present to the Hon’ble Member 
of the patronage in respect of these new appointments. From that 
point of view he ought to welcome it, and it may serve many useful 
purposes. I would ask the Government to nominate representatives of 
the interests of agriculture, but I would tie their hands in the matter 
of District Health Officers because the interests of health are vitally 
affected. Here, again, I hope the Uon’ble Meirfber will not run away 
with the idea that there is any philosophy behind the matter. For my 
past sins I passed the M.A. Examination in Philosophy, but that is not 
the only thing 1 have done in my life. So I submit that this is not 
philosophy but very, very much practical politics. My Rouble friend 
has unfortunately shut his eyes to everything else in the world except 
fdNIbfc pages of this most valuable report, but besides this report there 
is this province, this country, which has got to be consid^rad a*d that 
is the direction to which I would ask the Hon’ble M w to ber Just to thru 
a bit of his attention. 

Mr. L. R. FAWCU8: Mr. President, Sir, surely when the House 
expressed its disapproval of amendment No. 11 , by which the present 
mover proposed to broaden the basis of the Trust from 12 to 50, it, 
in a manner, gave its verdict on the present proposal. The practical 
point at issue is— -are we to accept Government’s proposal for a small * 
business-like committee, providing for representation of local interests, 
through the representatives of the District Committees of such districts 
as may be concerned in any particular scheme which copies before the 
Trust, or are we to accept Dr. Sen Gupta’s present oroposal for this 
wide local representation by which possibly the Health Officer of Chitta- 
jrougffluybe called away from his duties there to travel to Calcutta to 
conliue?am«ura problem or a representative of the Bogra cultivators 
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xciAy draw travelling allowance from somebody or other in order to come 
down to Calcutta to advise the Trust on a matter like the Madaripur 
bhil . route P The answer is, I think, self-evident. Government's pro- 
posal is the businesslike one and will not be improved in any wav bv 
adopting the present proposal of the mover, which I therefore beg to 
oppose. 

The motion that in clause line 1 , lor tin* word "three” the 

Word ‘•ten” be substituted, was then put and lost 


Adjournment. 


The Council was then 
February, at the Council 


adjourned till d p in. on Thmsdav, the St l« 
House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamlwr in the Council House, 
Calcutta, on Thursday, the 8th February, 1984, at 8 p.m. 

Present: 

Mr. President (the II on ’bit* liaja Sir Manmatha X \th Ray 
Ciiai* Dll CRT, kt., of Kantosh), in the Chair, thP four Hon’ hi e Members 
of the Executive Council, the three HonTde Ministers, and 95 nominated 
and elected members. 


STARRED QUESTIONS , 

(to which oral answers were given) 

Ceremonial parade at Tamluk by K. R. R. Battalion. 

*54. Mr. R. MAITI : w/) Is the Ilon’hlc Member in charge of the 
Political Department awate that several notices were served in the first 
week of December, 198‘>, upon mm rial gentlemen including Rat Sahib 
Sara! Din mini Mukhciji, m.u., i evident ^ of tin* Tamluk town in the 
district, of Midnapoio. asking them to explain wh\ they tailed to attend 
the ceremonial parade held In the K. R. R. Battalion on the 29th 
November last when tlnn came to Tamluk on their enioute march ? 

(/>) If t he answer to (a) is m the atlirmative. who issued such notices 
and under what authority wen* they issued? 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): un Yes. 

(h) In accordance with practice and precedent when troops are on 
the march, the Subdivisional Officer, Tamluk, issued notices of a 
ceremonial parade to he held at Tamluk on the 29th NovemWr last, 
requesting the attendance of leading residents. As some of the latter 
neither attended nor replied to the invitation, the Subdivisional Officer 
thought it desirable to give these gentlemen an opportunity of 
explaining their absence. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state whether non-attendance in response to notices of cere- 
monial parades is either an offence or something which Requires Explana- 
tion from people asked to attend? 
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Tht Hon’ble Mr. R. N. REIDS In this particular case the invitation 
was issued to leading residents and others, including title-holders, and I 
think it to be reasonable that the Local Government officers should ask 
#uch persons to explain their absence. 

Mr. NARENDRA KUMAR BA8U: Is it any part of the duty of 
the title-holders to obey Hie behests of the Subdivisionnl Officers? 

The Hon'ble Mr. R. N. REID: I am not saving that it is the part 
of the duty of the title-holders to attend, but at the same time 1 think 
that courtesy demands i4. 

Mr. NARENDRA KUMAR BA8U: Was there any indication in 
the notices that non-attendance will have to be accounted for? 

The Hon’ble Mr. R. N. REID: No, Sir 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the lion I h Member 
be pleased to state whether thi^ practice is conlined on)\ to Bengal or 
obtains all over India?* 

The Hon'ble Mr. R. N. REID: Si i . I am not aware of the piaetiee 
that obtains all o\ei India, hut the action taken in thcii case was in 
aciordance with the Bengal droops Manual. 

Mr. R # MAITI : With reference to answer < l > » , will the Hon'ble 
Member be pleased to state whether only one letter was issued to all the 
persons asking them to attend the paiade? 


The Hon’ble Mr. R. N. REID: 1 do not understand that question, 
Sir. 


Mr. PRE8IDENT: What is your point? 

Mr. R. MAITI: I want to know whether the notice was issued with 
a list of names on it, and I further want to know whether it was sent 
round and signed by the gentlemen concerned? Again, in that circular 
letter or notice were the persons, who were asked to be present at the 
parade, asked whether they would be able to be present^ 

Vitj PRESIDENT. That question, in substance, has already been 
answered, and I disallow it. 
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Lr. •fMNTI 8HEKHARE8WAR RAYS Will the Hon’ble Member 
be pleased to state whether the civil authorities asked the mili- 
tary authorities for the issue of such notice ? 

The Hon’ble Mr. R. N. REID: 1 do not see any reason why they 
ahould not have done so. 

Mr. 8HANTI SHEKHAR E8WAR RAY: Might I inquire whether 
it has been the practice of Government always to call for explanation in 
such cases or whether it is an innovation ? 

The Hon’ble Mr. R. N. REID: I am quite unable to answer that 
question. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Is it a fact that when 
Troops are on route march in Calcutta, the residents are called upon to 
he present? . 

The Hon’ble Mr. R. N. REID: I do not think that is probable, Sir. 
In this particular case it was a ceremonial parade. 

c 

Mr. 8HANTI 8HEKHARE8WAR RAY: May I recall to the 
Hon’ble Member the fact that ceremonial parades are held on the 1st of 
January every year, and are the residents of Calcutta called upon to 
attend P 

The Hon’ble Mr. R. N. REID: Invitations are issued to a large 
number of people to witness the parade, as far as I know. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Can the Hon’ble Member 
cite any instance in which failure to attend the parade resulted in the 
oalling of explanations? 

The HonHRt Mr. R. N. REID: Not that I am aware of, Sir. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Might I know why expla- 
nations are not called for in these cases? 

Thi Hon’ble Mr. R. N. REID: I have already given my reasons 
in the earlier answers. 

Mr. SHAHtl SHEKHARE8WAR RAYs Might I know whether 
these notices were i»sued to humiliate respectable persons? 


TIM Hon’bl. Mr. R. N. REIOt No, Sir. 
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ilft HARENDRA KUMAR BASU. I)o the Government approve 
of the issue of this sort of notice calling upon the people to attend 
parades? 

k 

. Tilt Hon’ble Mr. R« N. REID: I have already said that in case of 
failure to attend such parades, Government are entitled to know why 
certain persons, including title-holders, were absent. 

• 

t MARENDRA KUMAR BA8U: Do the Government approve of 
this fiction of the local officers in asking for nn explanation? 

Tht HofTble Mr. R. tl. REID: Yes, Sir. 

Dr. NARE8H CHANDRA 8EN GUPTA: Will the Hon’ble Member 
kindly make a statement as regards the real purpose of sending these 
notices and asking for explanations? 

• 

Th. Hon’ble Mr. R. N. REID: It was an invitation to attend a 
public ceremony and to accord a welcome to the troops who were visit- 
ing the* town. 

Mr. NARENDRA KUMAR BA8U: Is the Uon'ble Member aware 
of any case, barring of course those invited to Government House cere- 
monies, where there is any obligations upon the absentee members to 
explain their conduct for non-attendance ? 

The Hon’ble Mr. R. N. REID : Sir, I can conceive of such cases, 
but I should like to have notice to answer this question fully. 


Allegation of oppressions in Mitfnapore. 

Mr. R. MAITI: (<i) Will the Hon’ble Member in charge of 
the Political Department be pleased to state whether the Government 
have received a petition dated the 21st December, 19#!, from Babu 
Ash'utosh Roy Chowdhury of village Balyagobindapur, pol ice-station 
Pataspur, in the Contai subdivision of the Midnnpore district, stating 
that, during the early hours of the 10th December last, his house 
was surounded by a party of Gaihwali soldiers and some police officers 
with Mr. Dhirandra Nath Jfukharji, the Special Magistrate of Contai, 
at their head, and on Ashu Balm's coming out of the house he was 
asked to salute the Union Jack, and before he had explained his 
position fully he was Iwhtboured with a cane while his hands were tied 
up behAd his hack and every article of his house broken in course 
of the searches made therein? 
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(b) Is it a fact that the said petition further stated that after the 
above incident he, the said Aehu Babu, was taken to the soldiers’ camp 
at Manglamaro and locked up in a room without any food for the day 
till 5 p.in. when he was brought to the Parade ground and asked to 
salute the flag again, but on his refusal to do lio, he was mercilessly 
beaten by the Special Magistrate with heavy strokes of cane and his 
head was forcibly struck against the ground for salutation while 
threatening him with bullet shots? * 

if) If the answers to (a) and (b) are in the affirmative, what steps 
do the Government propose taking against those who committed such 
oppressions upon the peison or persons referred to in the above 
petition ? 

(d) Is the Hon’ble Member aware that similar oppressions were 
also committed by the same party in the houses of one Rnmanath Maiti 
of Balyagobindapur village, one Atul Chandra of Amarshi village, ore 
Kalipada Boy of Palpara village in police-station Pataspur, as well as 
in other jmrts of the district of Midnapore ? 

(e) Are the Government considering the desirability of taking steps 
for the prevention of a recurrence of similar incidents in the district? 

« 

The Hon’ble Mr. R. N. REID: (a) and (b) A petition containing 
the allegations referred to was received. 

(o) Government have made inquiries and are satisfied that no 
oppression was committed. 

(d) No. 

(e) Does not arise. 

Babu SATI8H CHANDRA RAY CHOWDHURY: Will the Hon’ble 
Member be pleased to state that the allegations made are entirely false? 

The Hoil'fcli Mr. R. N. REID: Yes, Sir. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to tell us whether it is any part of the duties of these Garhw&li 
soldiers to surround the houses of persons P 

The Hon’ble Mr. R. N. REID. Yes, Sir, when they are called upon 
by the District Officer to do so. 

Mr. NARENDRAKUMAR BABU: Is it not a fact tluit only in the 
case of unlawful assembly the civil authorities are entitled to &J1 upon 
the military authorities for assistance F 
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Iffc# Hwi’ble Mr. R. N. REID* I should like to have no -.-this 

question. 

MARENDRA KUMAR BA8U: Is lie aware of the state of the 
law 6n the subject, or Jins lie got any information on the point? 

TN Hon’ble Mr. R. N. REID: I have already asked for notice, Sir. 

« 

•Mr. NARENORA KUMAR BA8U: Will he state under what cir- 
cumstances these (iarhwali soldiers were utilised by the civil authori- 
ties? Is it to surround these houses? 

The Hon’ble Mr. R. N. REID. The services of these soldiers were 
requisitioned in order to assist the police to conduct house searches. 

Mr. NARENDRA KUMAR BA8U. Will lie he pleased to state 
under what law this was done? 

M(. PRESIDENT: 1 am afraid, Mr. Basu, you cannot put that 
question. 

Mr. NARENDRA KUMAR BA8U: Is the Hon’ble Member aware 
that it is illegal for a Magistrate to call upon the soldiers to assist the 
police in conducting house searches? 

The Hon’ble Mr. R. N. REID: I am not aware of it. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: If the allega- 
tions are false, as already stated by the Ilon’ble Member, has any pro- 
secution been started? 

The Hon’ble Mr. R. N. REID: That is a matter for the Government 
to decide. 

Mr. NARE8H CHANDRA BEN GUPTA; Will the Hon’ble 
Member be pleased to give us an idea of the nature of the inquiries that 
have been made P 

The Hefi’blt Mr. R. N. REID: They were made by responsible 
Government officers. 

fy NARE8H CHANDRA BEN GUPTA: Did it consist of merely 
summary inquiries? 
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Til# Hon'ble Mr. R. N. REID: No, Sir, they were of a detailed 
character. 

Dr. NARESH CHANDRA 8EN CUPTA: Might I know how many 

witnesses have been examined P * 

Tht Hofl’bto Mr. R. N. REID: I have not got that information with 
me at the present moment. c 

Mr. NARENDRA KUMAR BA8U: Were the petitioners examined 
in the matter at the inquiry ? f 

The Hon'ble Mr. R. N. REID. I am sorry, Sir, I am unable to give 
that information. 


House searches at Midnapore in connection with the murder of 
Mr. Burge. 

•58. Mr. R. MAITI: [a) Will the lfon’ble Member in charge of 
the Police Department be pleased to state whether it is a fact that on 
the tith September last, i.c., some tour days alter the murder of 
Mr. Burge, the District Magistrate of Midnapore, the houses of several 
lespoctuble citizens of the Midnapore town were searched and in 
com so of such searches the owners or their sons were mercilessly 
beaten and every bit of their household things was broken to pieces P 

{ b) If the answer to (a) is in the affirmative, what wwe the leasons 
lor heating people and breaking their things in course of the searches 
made in their respective houses P 

(r) Were these incidents brought to the notice of the Government? 

(d) If the answer to (r) is in the affirmative, what steps have the 
Government taken in this matter? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’blt 
Mr. R. N. Raid): (a) and (b) It is correct that several houses were 
searched in Midnapore on the morning of Gth September, 1933, in con- 
nection with the investigation into the murder of Mr. Burge, the then 
District Magistrate. These searches were confined to the houses of 
known political suspects. A certain amount of unavoidable damage was 
done in the course of these searches, and as some people obstructed the 
search force had of necessity to be used. 

(c) Yea. 
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(d) An enquiry was made by the Divisional Commissioner. He 
was i»et by six of the leading residents of MidnapoTe who informed him 
that, they did not want any formal enquiry, and would be satisfied if 
he inspected the damage that had been done. 


' Bibu HEM CHANDRA ROY CHOUDHURI; With reference to 
anewers (a) and (6), will the Hon’ble Member be pleased to explain 
the nature of the damage? 


The Hoil’ble Mr. R. N. REID: I am afraid, Sir, 1 cannot go into 
the details. 

Dr. NARE8H CHANDRA SEN GUPTA: Will the Hoifble Member 
be pleased to state what was the nature of the obstruction given during 
the search? 


The Hon’ble Mr. R. N. REID. There, again, Sir, 1 cannot give 
details as to how each person behaved. 

Ba|>u SATISH CHANDRA RAY CHOWDHURY: Did the Com- 
missioner of the Division inspect the locality to ascertain the extent 
of the damages done? 

The Hovt’ble Mr. R. N. REID: Yes, Sir, he did 

Mr. NARENDRA KUMAR BA8U : Is the unwillingness of the 
Hon’ble Member to furnish the details of the damage done and of the 
alleged obstruction due to public policy? 

The Hon’ble Mr. R. N. REID: 1 have nothing to add to my 
previous answers. 


Rooording the ctatamont of important witnooM* by invatfigating 
officers in heinous eases. 

•57. Bata 8ATI8H CHANDRA RAY CHOWDHURY: in) Will 
the Hon’ble Member in charge of the Police Department he pleased to 
state whether it is a fact that Bengal Police Regulations lay down that 
the statement of important witnesses in heinous eases should he recorded 
under section 161, Criminal Procedure Code? 

(b) Is tjie Hon’ble Member aware that investigating police officers 
now jpnerally "avoid such recording in accordance with the said 
Regulations ? 
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(c) If the answer to ( b ) is in the affirmative, what is the reason for 
such serious omission to observe the Regulations ? 

(d) Will the Hon’ble Member be pleased to state whether ^ny 
departmental instructions have been issued to police officers on the 
subject of recording the statements of witnesses in their diaries by 
investigating officers apart from or explaining the rules embodied in the 
Regulations ? 

(e) If the answer to (d) is in the affirmative, will the Kon'ble 
Member be pleased — 


(i) to state the nature of such instructions; and 
(it) to lay a copy of such instructions on the table? 


(/) Are the Government considering the desirability of taking the 
opinions of the Sessions Judges on the subject of the observance of the 
lule embodied in the Bengal Police Regulations to ascertain the state of 
facts in this connection? 


The Hofi’Me Mr. R. N. REID: (a) Yes. 

(b) No. 

(c) Does not arise. 

(d) No. 

(c) Does not arise. 
if) No. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY : Will the Hon’ble 
Member be surprised to hear that from my personal experience I can say 
that in serious cases statements have not been recorded under section 
1C1 of the Criminal Procedure Code, and is he aware that such a course 
hampers justice? 

Tht Hon’blt Mr. R. N. REID: W'e have no information on that 
point, Sir. 

ilbtt 8ATI8H CHANDRA RAY CHOWDHURY: Will the Hon’ble 
Member be pleased to make an inquiry into the allegations made in this 
question ? 

Tht Hon'blt Mr. R. N. REID: If the hon’ble member would give 
us any specific instance or case, I shall be only too glad to ^ make 
inquiries. 
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UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

tpetth of tho Commissioner of Burdwan Division at the Durbar held at 

Midnapore. 

2i: Mr. 9HANTI 8HEKHARE8WAR RAY: <«) Will the Hon’ble 
Member in charge of the Politic al Department be pleased to lay on the 
table a copy of the speech of Mr. L. B. Burrows, officiating Commis- 
sioner of the Burilwuy Division, at the Durbar held at Midnapore in 
December, 1933? 

(b) Will the Ilon’ble Member be pleased to state whether he was 
authorised bv the Government to express the views of the Government 
as well as his own views ns the Commissioner of the Division on the 
occasion P 

• 

(c) Is it permissible for a Government servant of the rank of a 
Commissioner of a Division to give expression in a Durbar speech to a 
view»which is different from that of the Government or the Member in 
charge of the departyient? 

The Hon’ble Mr. R. N. REID: (a) Yes. A copy is laid on the 
Library table. 

(b) Yes. 

(c) Government servants are not |>ermitted to criticise in public 
.sj>eeches the declared polity of Government. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Ilon’ble Member 
be pleased to state whether the copy laid on the table, or circulated 
under the authority of the Publicity Board, Political Branch, Bengal, is 
a correct one ? 

The Hon’bl* Mr. R. N. REID: Yes, Sir. 

Mr. 8HANTK 8HEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state whether the statement of the Commissioner of the 
Burdwan Division, viz., that the military' have been stationed in Bengal 
to support and assist the civil authorities, and, short of martial law being 
declared, can only act under the directions of the civil authorities ? 

* ' • 

0 

Th. Hon’bl. Mr. R. N. REID: Yes, Sir. 



284 


GOVERNMENT BILL. 


[8th Feb., 


Mr. 8HANTI 8HEKHARE8WAR RAY: Is the Hon’ble Member 
aware of the statement made by his predecessor in office in this Council— 
I mean the late Sir Wiliiarii Prentice — that troops in Bengal act under 
the military authorities only ? 

< 

The Hon’ble Mr. R. N. REM): The late Honourable Member’s 
answer was no doubt quite correct. 

0 

Mr. 8HANTI 8HEKHARE8WAR RAY: Then, how can the 

Hon'ble Member reconcile two different and contradictory statements 
so far as the employment of troops in Bengal is concerned? 

Tht Hon’ble Mr. R. N. REID : To my mind there is no contradic- 
tion. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Is the Hon’ble Member 
aware of the fact that the Publicity Board, Political .Branch, Bengal, 
circulated along with the pamphlet a photograph of the Commissioner of 
the Burdwan Division ? 

The Hon’ble Mr. R. N. REID: No, Sir. 


LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Waterways Bill, 1934. 

Mr. NARENDRA KUMAR BA8U: Sir, may I have your permis- 
sion to move amendments Nos. 70 and 72 together? 

Mr. PRESIDENT: V ph, you have my permission. 

Mr. NARENDRA KUMAR BA8U: Mr. President, Sir, I beg 
to move that in clause o(g), line 1 for the word “persons” the^ word 
“non-officials” be substituted, and that in lines 2 to 5, the words 
beginning with ”of whom one” and ending with “jurisdiction of the 
Board” he omitted. 

Sir, for the greater edification of the members of the Council may I 
point out that clause 5(#) as it now stands provides for three persons to 
be appointed by the Local Government, of whom- one shall be appointed 
to represent the interests of persons carrying on the business of trahs- 
port by water within the jurisdiction of the Board. By my amendments 
Corporation can be a candidate for election. Following the argument 
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*.° m . a ^ e ** obligatory upon the Government not to nominate 
officials in either of thestf vacancies, and I also want to delete the provi- 
siign that one of the persons nominated by the Government shall be a 
person representing: the interests of companies engaged in the business 
of transportation byjrater. 

Sir, during the last three or four daf^that this Bill has been under 
discussion, the Hon’ble Member in charge of the Bill and of the Depart- 
ment,* has in his passion for non-communalism staked everything upon 
tbfc report of the Expert Committee. I think, Sir, that his attitude 
towards these amendments will he a true test of his sincerity 
the Expert Committee whose recommendations he has trotted out in 
season and out of season in order to confound his critics. Sir, the 
Expert Committee went very deeply into this matter and in paragraph 
104 of their report they sav as follows: — 


“We do not however propose that either Government departments or 
river transport companies should he directly represented on the Board. 
It is desirable that the Board should be able to obtain, either formally 
or informally, the advice and help of expert officers of Government, 
audios the Chief Engineer, Irrigation Department, or the Director of 
Public Health, or Railway officers. But one of the functions of such 
officers will be to advise Government on schemes proposed by the Board, 
and they would not be free to express their own views in meetings of the 
Board unless they had ascertained the wishes of Government. We do 
not consider that, in such circumstances, they should have a voice in the 
decisions of the Board. We therefore propose that the constitution 
should make it possible to associate them in the work of committees of 
the Board but that they should not be members of the Board itself. On 
the general principle that persons financially interested in the opera- 
tions of the Trust either personally or as employees of others should not 
have a voice in its decisions, we would not allow representatives of river 
transport companies to be members of the Board. It is usual to dis- 
qualify from service on a Board of this nature any j>erson who, either on 
his own behalf or as a Director, Secretary, Manager, or salaried officer 
of an incorporated company, stands in any contractual relation with the 
Trust; in the case of the Waterways Trust w’p would go further and 
would disqualify from service as a trustee any person wdio has a direct 
interest, other than as a mere shareholder, in any firm, company, or 
organisation, which provides means of public transport within the area 
under the jurisdiction of the Trust. We consider it preferable that the 
views of tbp transport agencies should be placed before the Board from 
without, rather than th|t they should be directly represented upon it. 
As *n the case of the Government experts, we would make it possible 
to asgpciafe officers or representatives of such companies in the work of 
committees.” 
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Sir, I should like to hear from the Hon’ble Member in charge of the 
Bill whether he can show us with the great magnanimity that he has- 
shown us during the last three days any reason whatsoever why he 
should throw overboard the recommendations of the Expert Committee 
on this particular matter to suit his present purpose. Sir, the only 
reason so far vouchsafed to the^ouncil by him has been that there have 
bean representations from the Bengal Chamber of Commerce, and that 
the Hon’ble Member and the Select Committee, as a matter of com- 
promise, agreed to the representation of the transport companies being 
incorporated in the Bill ; hut, Sir, no reason have yet baen given or 
adduced in support of his proposal. I should like to know why in such 
a vital matter the decision and advice of the Erpert Committee, which 
are considered to be sacrosanct in other respects, should not be followed. 
Is it merely to plaase a section of this House or is it that it may be made 
more and more undesirable so far as the interests of the people of this 
province are concerned? Does the Hon’ble Member with all his vaunt- 
ed nationalism which he has expressed in connection with this Bill want 
to make the Trust as much officialized or Europeanized as he can? Is 
that what he is aiming at? If not, what is the reason for making these 
provisions in the Bill? It is for these reasons that I suggest that the 
word “persons” should be put in instead of the word “non-officials”. 

C' 

I submit, Sir, that I for one shall judge the Hon’ble Member, from 
his attitude towards these two amendments, whether he is really going 
to bring in Swaraj in the country by his measure. I want to see 
whether he really wants to renovate the waterways of Bengal or 
deliver us to the European members ot this House bound hand and 
foot. 

Mr. C. R. 8UMNER; 1 rise to oppose these two amendments which 
have been moved bv my friend, Mr. Narendra Kumar Basil. Sir, I do 
not think that if a representative of Inland Navigation interests is 
included in the Board of Trustees the skies will fall; nor do I think 
that the point which Mr. Basu has put forward is the only one for con- 
sideration, Furthermore, it is worthw hile bearing in mind that in his 
Note of Dissent to the Select Committee’s Report these opinions had 
no place. (Mr. Narendra Kumar Basu : I would request my learned 
friend to kindly read my note on page 2.) Mr. Basu’s view was purely 
that the Trustees elected under this sub-section should be non-official. 

I do not think that this has any connection witli the inclusion of a 
representative of Inland Navigation interests on the Board. 

Yesterday, my friend, Khan Bahadur Maulvi Azisul Haque, 
visualised an hypothetical and regrettable situation which might arise, 
possibly at a pfore such as Comilla, in which an eminent local man 
possessing transport knowledge would he excluded from representation 
on the Board by reason of his not being eligible, and he'appeaIed,to the 
House to avoid the loss of such expert knowledge to the Trust. 
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Sir, I Hope that my remarks will enable the House to appreciate 
that in this matter whifh we are now discussing 1 the same position 
arista to a far more outstanding- degree, and also why this clause of the 
Bill should be accepted as it stands. 

. Here we have in tiew a Board which it is desirable should include, 
so far as may be practicable, the most expert experience of riverine 
matters in Bengal. That Board will, in its regular and frequent meet- 
ings, be confronted with problems of every description and of the most 
intricate nature. I think all of us will agree that river conservancy 
matters are most intricate — to the point that even experts are famous 

for disagreeing as to the best way of tackling them. 

• 

Sir, in such a position it seems that to deliberately exclude what is 
probably the most valuable source of expert knowledge would be a most 
extraordinary- and unwise proceeding. Probably, the llopkyns Com- 
mittee did not to the fullest extent appreciate this point. The Iuland 
Navigation Companies (hitherto this is mainly true of what are usually 
referred to as the*Jnint Steamer Companies, but it does not follow that 
this will always be the case) — the Inland Navigation Companies have 
for very many years maintained a large staff of marine officers whose 
whole* business lives are spent on the rivers, studying their vagaries and 
accumulating what mist surely be unique knowledge of their problems. 
Many of these officers have been so employed for periods which extend 
to 30 and even 40 years. 

Sir, I do not suggest that these experts would themselves be avail- 
able on the Board. But the deliberations and the decisions of the 
Board could not but be facilitated by the fact of their expert knowledge 
being available at any and all times, in the day-to-day problems which 
will come up for consideration and action, through the representative 
of transport interests, and it would be foolish deliberately to reject such 
a source of assistance. 

It may be that my friend, Mr. N. K. Basu, would suggest that u|] 
this accumulated experience can on occasion be called upon in special 
matters, as and when required. Sir, to that I would reply that in 
practical working the Board will spend most of its time dealing with 
intricate problems, and that this arrangement would not in the least bo 
the same thing as they being at all times automatically able to avail 
of it. 

Sir, there is one other point. In what way is it apparently considered 
that the presence of a transport representative is going to obstruct or to 
vitiate the actions and decisions of the Board? He is, after all, but 
one unit in a body of some 12 Trustees. By all means let us have him, 
and* the immense fund of expert experience which is behind him, avail- 
able *on the Beard. 
m 

I beg to oppose the amendments. 
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Nawab MUIHARRUF HOE AIN, Kim Bahadur: Sir, my friend, 
Mr, Narendra Kumar Basu, has referred to me report of the Hopkyns 
Committee and said that that report is sacrosanct and ought not $o he 
in any way tampered with or objections taken against it. So far as 
self-government is concerned, the whole principle of self-government 
is based on one popular theory that the person who pays the piper has 
the right to call for the tune. In this case if anybody is contributing 
anything to this fund, it is the steamer companies. They |ire the 
persons who will have to bear probably four-fifths of the total expenses. 
If that is so, one of their members ought to be there to find out how 
the money they are contributing is utilised. I believe it is not at all 
wrong on their part to ask for it. I do not understand what reason is 
there for Mr. Hopkyns and others to come to the conclusion that the 
expert which the steamer companies can supply should not find a place 
on this Board, After all, the steamer companies have been giving 
transport facilities to the people of East Bengal so long, and I see no 
reason why they should be deprived of a seat on the Board. I, there- 
fore, strongly oppose the motion that has been moved by my friend. 

Mr. 8. M. B08E: Sir, I beg to support Mr. N. K. Basil’s amend- 
ment No. 72. I submit that it is beyond all question u settled principle 
that no person interested should have a seat on any committee or board. 
We are all aware of the law as laid down in the Bengal Municipal 
Act, ihe Calcutta Municipal Act and other Municipal Acts. Those 
. persons who are interested are absolutely excluded from the privilege 
of having a seat. That rule is taken from a well-established principle 
of English law, I do not think anybody can mention in any civilised 
state, any board in which a person who is vitally interested has a seat. 
I submit that in clause b(g) an absolutely new principle unknown to any 
» other ciyilised country has been introduced. We should he very careful 
in upsetting an accepted rule. As regards Mr. Sumner's point that a 
person with expert knowledge should be on the Board, I say, as pointed 
Atlt by Mr. N. K. Basu, that expert advice is always available. So 
there is no need of having an interested expert on the Board. On these 
two grounds, I support the amendment. 

Dr. NARE8H CHANDRA 8EN CUPTAs Sir, I suppose Mr. Sumner 
as well as Nawab Musharruf Hosain who have opposed this motion are 
very well acquainted with business and Company Law and also with the 
principle that no person who is a director of a company can vote on a 
matter which comes before the board in which he is interested. The 
steamer companies will be the persons who will be most vitally interested 
in this matter and they will vote. That would be going against the 
principle accepted in the Company Law. Then again in the Calcutta 
Corporation no person who has any interest in any contract wi*h the 
Corporation can be a candidate for election. Following the argument 
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«!». Sumner it mnjr W well be mid that the engineering firm* of 
GaiMIsta who have got a prge amount of expert knowledge with regard 

*? proMem * that “ i8e in connection with the adminietra- 
t»o* M the Corporation of CalcutU should be represented on the 
Corpwation. I am glad that the Hon’ble Minister in charge of Local 
Self-Government is not here, because had he been here, it might give 
im an idea to incorporate these novel principles when he next tries to 
apaend the Calcutta Municipal Act. However, we have got the opinion 
of the Hopkyns Committee and the principle on which it is based that 
persons who are financially interested or who are interested in any way 
m the operations of the Trust, either individually or collectively should 
not have any place on # the Board. What has been said up till now 
agramst this principle? Nothin*. Mr. Sumner lias also been good 
enough to tell us that by reason of this clause we cannot expect to have 
those real experts on the Board who have spent 80 or 40 years of their 
lives in studying the vagaries of the rivers but of their masters. Well, 
why get advice from these people when we can get real and direct 
expert advice otherwise? The work which is now being done by the 
Joint Steamer Companies with regard to the study of the rivers will be 
done in future by the Waterways Board, and I am sure that as soon as 
the Waterways Board comes into existence and begins to function, the 
Joint Steamer Companies will begin to shed their surplus staff if they 
care for their profits. If they do not do that, it would be a mere 
duplication of work. Therefore, the expert knowledge of the steamer 
companies will begin to diminish in the inverse ratio as the Board 
begins to function. Therefore, there would be no justification for 
having on the Board an expert from this source. 


Th# Hon’ble AlhadJ Nawab Bahadur Sir ABDELKERIM 
GHUZNAVI, of Dilcfciar: Mr. President, Sir, my friend Mr. Nurendra 
Kumar Basu is pleased to say that the reason why I did not 
objection to the clauses as they are, was because I wanted to conciliate 
the Bengal Chamber of Commerce and the steamer companies. Sir, ‘X 
entirely and absolutely repudiate such a thing. I have never tried to 
conciliate any person or any body of persons; in all my life the one 
person whom I have tried to conciliate is God. I have never tried to 
conciliate any person. In fact that is not my way of life at all. The 
position is this: If my friend will remember, at the time of the intro- 
duction of the Bill I myself read out pertinent portions from the Report 
of the Expert Committee where they distinctly laid down that there 
shall not be Trustees on the W aterways Board that have any connection 
with steamer companies or other companies who are interested in the 
working of the Board. Therefore, it is hardly worth while for 
Mr. N. K. Basu to re-read those particular passages. What I added 
^ tb§t the Select Committee actually went behind the recommendation 
of the Expert Committee when by a majority they agreed to have on the 
H * 
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Board some one to represent the steamer compares and I only accepted 
that recommendation of the Select Committee| and no more. Therefore, 
I am afraid the eloquence of my friend, Mr. Narendra Kumar Basu, 
has been wasted in the desert air. I am, however, prepared to accept 
amendment No. 73, which is to be moved by Khan Bahadur Maulvi 
Azizul Haque, which confines it to “not more than one” member instead 
of the word “one” : I am quite prepared to accept it. My position is 
merely this : that I am going to act on the recommendation of t|ie 

Select Committee (Mr. Narendra Kumar Basu : Which, however, 

you have been pleased to flout in other cases.) I deny it. Then, there 
is another point and that is in connection with Mr. Basu’s amendment 
No. 72 where he desires that I should put in 0 the word “non-official” 
instead of the word “person”. Sir, this cuts both ways. When he 
read out that particular passage from the Expert Committee’s Report 
it was quite evident that the Expert Committee also laid down that 
there shall not be any person connected with any departments of 
Government. Government have also accepted this opinion of the 
Expert Committee and you may rest assured that Government will stand 
by that opinion. (Mr. Narendra Kumar Basu : Then, why not accept 
the amendment?) The reason why the door should not be dosed 
entirely was given yesterday by certain members who had stressed the 
point that it might be necessary on important ntcasions to have, on the 
Trust, an expert who may he in the employ of Government, for instance, 
the Director of Public Health and others : why shut the door, why not 
leave it open and take the view that in accepting this recommendation 
of the Expert Committee Government have no intention of adding an 
official as a member of the Board? But all* the same it is necessary 
that such a provision should be there, should occasion arise, to call in 
somebody whose opinion and advice might he of first-rate importance in 
many matters. I may ask my friend, Mr. Basu, to be absolutely certain 
that never had I had any intention in the past or present or shall in the 
future have any intention to conciliate any person or anybody : I 
have never played to the gallery, never intended to do so and never will 
do so, (Mr. Narendra Kumar Basu : You will not be here, forever, 
Sir.) The reasons I have given are really cogent and important reasons 
why the clause should remain as it is, and as regards the question of 
having some one representing steamer companies, I have already given 
the reasons in this House, namely, that their addition may be helpful 
to the Board. Sir, I should like to repeat that Government are pre- 
pared to stand by the report of the Expert Committee, but as the Select 
Committee by a large majority accepted the other view 

Mft NARENDRA KUMAR BASUl With great respect, may I e efr 

if the Hon’ble Member is entitled to say that the majority of the Seieot 
Committee waA^Iatge or small : a majority of 8 to 4 ic hardly * largo 
majority, in any oiae. * 
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that that is a matter of opinion. 

v § 

Hon'blo Alhtdj Na<mb Bahadur Sir ABDELKERIM 
CHUZNAVI, of Dilduar: Anyhow the Select Committee’s recoin* 
mendation is there an^ I merely wanted to explain the position and how 
if was arrived at. As I have said, I went very carefully into the Expert 
Committee's Report at the time when I asked this House to take the 
‘Select Committee's Report into consideration. The Select Committee 
went behind the recommendation of the Expert Committee when they 
made this important change. With these words, I oppose both the 
amendments. 

Mr. Narendra Kumd* Basu’s motion that in clause 5(g), line 1, for 
the word “persons” the word “non-officials” be substituted, being 
put, a division was taken with the following result: — 


| % «BVERNMEN 

<*. PRESIDENTS *lX,u4 think 


AYES. 


All, Maalvl Hamm. 

Baluk, Maalvl lyak MaJM. * 
•aaarjl, Mr. P. 

BaaaarJaa, laM MtaaBrafal. 
Baraaa, Bila Prta Marl. 

Im, Mr.Maraaira Kaaiar. 

Bata, Mr. I. M. 

Bkavikvri, Dr. Btftaira Ohaatfra. • 
Bkaaifcary, Maalvl Narat Akur. 

Dai, Dal BakaBar Batyaaira Kaaiar. 
Pufaftab, Maalvl MakawaiaB. 
Bbaw, Or. Aawtya Kataa. 

Haklai, Maalvl AkBaf. 

Hapaa, Kail I»Baial. 


MaHI, Mr. K. 

MHtra, iaba Baral OhaaBra. 
MakkapaBkaya, Dal Baku larat BfttaBra. 
Qaaaaai, Maalvl Akal. 

Sakata, Maalvl Aibar. 

Dal Mafcaial, Maaladrt Dak. 

Day, Bake AaafyaBkaa. 

Day, Baka Kkvttir Makaa. 

Day, Mr. Bkaatl Ikakkaratvar. 

Day Bkawtkary, Baka latbk Okaalra. 
Daat, taka Haaaal. 

•akaaa, Baka Batya Klakar. 

Bta flapta, Dr. Narwfc Obtain. 

•iRffc, Brljvt Taj BafcaBar. 


NOES. 


Altai, * BawakuBa Kfcwaja Mahaaaai. Kkaa 
BakaBar. 

All, Mr. Altai. 

BaaarJI, Dai BakaBar BaUtaira Balk. 

Btrtayra, Mr. H. 

Battaariay, Mr. 4. M. 

CkaaBkart, Maalvl ByaB Otaaa NalBar. 

OkavBkary, Naji DaBI AbaaB. 

Oakaa, Mr. D. 4. 

Dai, Dal Bak aB a r KmbM Kaaiar. 

Datt, Mr. D. «. 

IBHay. Mr. M. i. A. 

latatyf, MmM Dir Bafcaaa Kkaa. 

Parapat, tka MaaHa Bawafc K. D. M* Kkaa 

riRW, Mr. L D. 

Blaaatvf, tka Mat ’kit AlkaBJ Mavak BakaBar 
Mr AD B Mi tr lM , af DDiaar. 

— MA Mr. B. B. 

SUBMjfc Mr. B. 

Bapvt, Kkaa BakaBar Maalvl AMwL 

mm Mr. s. p* 

Maapar ,.Mr, A. A 

Maapia, Saaak jfeafcamt, Kkaa BakaBar. 

• a 

The* “Ayes” being 28 and the 4 


Hawaii, Maalvl Latalai 
Martla, Mr. 0. M. 

MiHar, Mr. 0. 0. 

MHtar, tka Nta’Mt Mr Pravatk ObatBtr. 
MMtar, Mr. B. 0. 

Maaia, Kkaa BakaBar MakaaaaB A kial. 
Dag, Baka Balt Lai. 

NaslaaiMa, tka Haa'Wt Mr. Kkwaja. 
Dakaaa, Mr. A* 

Dakaaa, Mr. A. P. M. AkBar- 
BaM, tka Naa’Ma Mr. B. B. 

Bay, tka Haa*kia Mr BJJay PraaaB Mafk. 
Bay, Mr. tatfaawar Mack. 

Bay, Mr. Barat Kaaar. 

Bay, Mr. B. B. 

Bay B k aa Bk art, Baka Haa Obtain. 

Barfcar, Bal BakaBar Bakati Makaa. 

Baa, Mr. B. B. 

Mavaa, Mr. B. W. B. 
taa aa r , Mr. B. B. 

T a aaaaB. Mr. H. P. V. 

Waftar, Mr. W. A. M. 

W BIrtaia a, Mr. H. B. 

WaaBkaaB, tka Haa'Ma Mr. A A. 

« 

Noee” 45, the motion wss loei. 
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Mr. Narendra Kumar Basu’s motion that, iif clause 5<jpr), lines 2 to 
6, the words beginning with “of whom one’\ and ending with “juris, 
diction of the Board” be omitted being put, a division was taken with 
the following result: — 

AYES. 


AH Mtafvf Kami, 
ftthtfc, Haalvi SyH M«|M. 
laavrjl, Hr. P. 

Hu, Hr. Ramin Kaiar. 

Bata, Hr. s. H. 

SbaaSkart, Dr. tofMlrt Ohaaira. 
ONwHiri, Haalvi ASM Bltaal. 
Bktaikvry, Haalvi Mural Attar. 
Patfatlah, Haafvl Mabaunal 
Bapta, Hr. 4. N. 

Haklu, Haafvl ASM. 

Ma*at, Kail Kuiaial. 

Khaa, Haafvl TautsaMla. 


Haiti. Hr. 1. 

Rfttra, Bate Sarat Ohaaira. 
Makhapaihaya, Mat SaMt Sarat OfciHn 
Qaattn. Haalvi Atal. 

Ratuaa, Haalvi Aalsar. 

Mai HahataJ. HaiMn Dak. 

Ray, Bata Auatyaihaa. 

Ray, Bata Ktattar Hataa. 

Raat, Bata Hyaaf. 

Ray, Hr. SaraTKaaMr. 

Saa Septa, Dr. Naraab Ohaaira. 

Skat, Haafvl Atiaf HauM. 

•left, Srijat Taj Bakaiar. 


N0E8. 


Altai, Rawakiaia Kkaraja Mahauuatf, Ktaa 
Bakaiar. 

Baaarji, Ral Bakaiar Cailtaira Nath. 

Bfrkuyrv, Hr. H. 

BattaaUay, Mr. 4. M. 

•kaaikerf. Khaa Bakaiar Haalvi Hatxar Ratuaa. 
Obaaibarl, Haafvl Syatf Otuaa Haliar, 

Ohaarihary, HaJI Bail Ahuai. 

Oafcaa, Mr. 0. 4. 

Bala, Mr. B. R. 

Oat, Ral Bakaiar Kaulal Kamar. 

Datt, Mr. B. S. 

liftay, Mr. N. B. A. 

latafji, Haalvi Mar Rakmaa Ktaa. 

Paraaal, tka Hea'klt Naarak K. B. M., Khaa 
Bakaiar. 

Pawaat, Mr. L. R. 

Btaiaavt, tka Haa'Ma Alhaij Naarak Bakaiar 
Sir Atialkariu, af DUiaar. 

BHakrlat, Mr. R. N. 
etaMei, Mr. D. 

Hataa, Ktaa Bakaiar Maafvi A Ural. 

Man, Mr. B. P. 

Keeper, Mr, B. B. 

Haaata, Naarak Hatkarraf, Ktaa Bakaiar. 


Haaaaia, Haalvi Latalat 

Khaa, Khaa Bakaiar Haalvi Maanau All. 

Martla, Mr. 0. M. 

Millar, Mr. 0. 0. 

Hitter, the Hea’tfe Sir Pravaak Ofcaaiar. 
Hitter, Mr. S. C. 

Meula, Khaa Bakaiar Makauuai Akial. 
Nasiuaiila, tht'Hai’Mt Mr. Kkaraja. 
Rahaau, Mr. A. 

Rabuaa, Mr. A. P. M. AMar- 
Ray Ckaarikary, Mr. K. C. 

Rali, the Haa'Ma Mr. R. N. 

Ray, tka Haa’Ma Sir Bijey Prasai Slack. 
Ray, Mr. SaHetvrar Slack. 

Ray, Mr. S. N. 

Sahaaa, Bata Satya Klakar. 

Sarkar, Ral Bakaiar RakaU Mehaa. 

Saa, Mr. B. R. 

Stavaa, Mr. 4. W. R. 

Sauaer, Mr. S. R. 

Tbaupaaa, Mr. W. H. 

Taareeai, Mr. H. P. V. 

Walker. Mr. W. A. M. 

WHklaaaa, Mr. H. R. 

Waaifcaai, tka Haa'Ma Mr. 4. A. 


The “Ayes being 26 and the “Noes’* 47, the motion wes lost. 


KImui Bahadur Maulvi AZIZUL HAQUE: I beg to move that .in 
clause 5(a), line 2, for the word “one” the words “not more than one” 
be substituted. 

I want, Sir, to make my intention clear and say that while I sm in 
sympsthy with the draft as proposed by the Select Committee, namely, 
that there should be representatives of the water transport in the Board, 
I am not in favour of giving them over-representation, and I want to 
make it absolutely clear that so far as this amendment is concerned, 
what the Select Committee intended was to confine it to one representa- 
tive of the Board. It has been said that the steamer comp anies are as 
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nn|^ interested, but I flunk you are approaching it from a wrong 
standpoint. It is not bemuse the steamer companies ore interested that 
tkm t Select Committee considered that they should be given representa- 
tion but that the Select Committee thought that the steamer companies 
Will be taxed, but surtly even though they are going to be taxed, it is 
not desirable to give them ovar-representation 


• 

The Hon’ble AlhtdJ Nawib Bahadur 8ir ABDELKERIM 
CHUZNAVI, of Dilduar: It will shorten the discussion if I say, that 
I am prepared to accept the amendment, No. 73, which has been moved 
by my friend tbe Khaif Bahadur. 

The motion was put and agreed to. 


Khan Bahadur Maulvi AZIZUL HAQUE: I beg to move that after 
clause 5(g), the fyllowing be added, namely: — 

u (h) two representatives of the district committees ns constituted 

under section 49 A of the Act”. 

• 

We have given representation to the steamer companies, we have 
given representation t£ the district board and to other interests, and I 
think it is only fair that the Waterways Board created in the district 
should take some interest in these bodies. It is true that some of them 
at least will be represented by sending not more than three trustees, hut 
my object is this, that they will he casual members, they will not be 
permanent members of the Board, and it is eminently desiruble that 
these people should have some representation. 

Probably the Hon’ble Member will point out that there will be too 
much expense. Surely, the Irrigation Department, winch can maintain 
9 superfluous officers for many years will not grudge a little move 
expense on the ground that mnfassal interests should be properly 
represented. It will probably be said that this is not the recom- 
mendation of tbftt sacrosanct Committee, the Hopkyns Committee. As 
has been pointed out repeatedly that Government does not accept the 
proposals of this Committee as a whole, and have only accepted the 
recommendations of the committee to their choice. The committee 
recommended that the district committees should not only function 
and advise the Waterways Board but also perform ^certain other func- 
tions in connection with agriculture and sanitation, Government 
cannot accept this. Nobody knows what has been tbe fate of the other 
recommendations of the Committee, namely, that Government should 
constitute a co-ordinate body to expedite proposals coming from the 
mu/oyal. *Thi% recommendation has not been given effect to. I do 
not alfo know what the fate of the other recommendations has been. 
There pre certain other recommendations of the Committee which 
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hare not been accepted. The Hopkyra CoCiimittee definitely recoin* 
mended that the Port Trust should m&Ke annual contributions. Guv* 
eminent has not yet ventured to come forward with a proposal before 
the House, and why? Why was tha recommendation of the Hopkyns 
Committee not given effect to? If the Hopkyns Committee’s recoup 
mendatidp i® 80 sacrosanct, I understand that at least some explanation 
would be forthcoming as to why its other proposals have not been 
accepted- I pointed out that one of tha recommendations was that the 
Trust should receive an annual grant from Government based on* its 
net expetj 4 $ture which was put on a moderate estimate at 12£ lakhs. 
Surely, Gotemment placed all materials before the Committee and the 
Hopkyns Committee considered the matter frtfm every point of view. 
Why is it that Government has abandoned that idea of giving 12 to 13 
lakhs which was the recommendation of the Hopkyns Committee? No 
explanation has been given. On the other hand, Government has con- 
veniently brought forward a new formula in place of the formula 
enunciated by the Hopkyns Committee, viz., not Jhe next average 
expenditure of the previous three years, but the saving to Government, 
and Government has accepted it without assigning any reason whatso- 
ever. I do not accept it but for the fact that in this House ym have 
been treated so much with this new gospel of th^ Irrigation Department 
that it is right for me to point out that it is this very gospel that the 
Hon’ble Member has not thought fit to give due regard so far as this 
recommendation is concerned. I would point out one more instance, 
and that is this : the definite recommendation of the Hopkyns Com- 
mittee was that to prevent delays due to inter-departmental references 
a Central Committee consisting of representatives of departments should 
be formed to advise the Minister in charge of the Local Self-Government 
Department who should dgal with improvement schemes on the advice 
of this Committee. What*bas the Government done on that recom- 
mendation? I mean recommendation No. 14. Have we ever heard a 
word in this Hduie "except, Sir, that this is a sacrosanct document and 
we must accept ii. *How did the Government accept the other proposals? 
When this proposal was for the first time initiated in this House by a 
gentleman whose memory and fame are still going round and round both 
in this Council and outside— t mean Mr. Addaius-Williams, he said 
this : ‘*1 am authorised to state that this questiodPof the formation of 

the Committee ii^under tlie^ consideration of Government. I cannot 
tell you exactly what form that Committee will take but probably Jt 
will lake the form of a technical committee for the present, that is to 
say it will do certain work and prepare a way for a number of official 
and non-official committees.” Has the Government cared to accept 
that recommendation? I pause for a reply. And may I say that I 
have not got an answer from the Hon’ble Member^ (The Hpn’bus 
Alhadj Nawab Bahadur Sir Abdelkerih Ghuzxavi, op DihDUAji: 
Yes, you will have it presently.) I feel, Sir, that on these matters 
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Go*a*nment has suitably lehauged the recommendations of their Com- 
mittee in order to suit (heirrequirements. It is desirable tlht the 
point of view of the mufassal should be brought into that Committee. 
After all you are giving representation to commercial bodies, to every- 
body except mufassal interests which are vitally affected and which will 
be represented by only two members, and mv modest requqgt is that 
tftfey should be represented by two more members. They have no 
permanent representative on the Board. With these words I commend 
my* amendment to the acceptance of the House. 

The Hon’ble Alhedj Nawab Bahadur Sir ABDELKERIM 
QHUZNAVI, of Dilduar: Sir, my friend paused for a reply — but he 
did not pause sufficiently long for a reply. (Khan Bahadur Mavlvi 
Azizul Hague : I did pause sufficiently long.) Well, I said that a 
reply would be forthcoming presently. Til the first place let me point out 
to him that Government have their eyes on this report all the time. 
When he referred to the question of the contribution from the Port 
Trust and added that Government dropped the proposal like a hot 
potato his information was not complete. M^y I say that it was 
nothing of the kind. The matter is still under consideration and as it 
will have to be taken ffp separately it has not been taken up in connec- 
tion with this Bill. It will have to form a. subject of correspondence 
between the Local and Central Governments.* 

- As regards the other points which the Khan Bahadur mentioned, I 
may ask him to turn to clause 10 of the Bill. He will find there that 
the purpose contemplated by this amendment, has already been served 
by clause JO of the Bill. (Khan Bahadur Mavlvi Azizul Haque: 
Certainly not.) I emphatically say yes. The Hopk.vns Committee 
have clearly explained in their report what was meant by association 
of the rural areas, and in their opinion it was ample if district com- 
mittees* were set uf>, and when a particular district 's interested in a 
nfttter, when a particular scheme concerned a pr^fitnlar district, the 
members of the district committee would automatically be summoned 
to the Board and their help and advice would certainly be sought. If 
the Khan Bahadur would again take the trouble to turn to clause 63 of 
the Bill he will fin&that “a district member from thenlistrict committee 
of each district in which any portion of the worsts proposed to be 
Executed, shall, subject to the provisions^ section^lO, be summoned to 
any meeting of the Board at which a district scheme which f» a major 
work is to be dealt with under section 62”. Therefore, the recom- 
mendations of the Committee have been given, I claim, full effect and 
the .machinery has been so constructed and so constituted that at every 
stag^of the wjjrk district opinion — rural opinion — would be fully and 
atnplf consulted. The proposal of adding two more members to the 
Board # of Trustees is a proposal which I regret I cannot accept on the 
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very same principle which I stressed so muck yesterday, namely, that 
we do not want a body to be constitute!! that will be too bulky and 
unwieldy. The number has already been doubled from what the recom- 
mendation of the Hopkyns Committee was and it will be an act of 
unwisdom to add to it any further. For these reasons I beg to oppose 
this motion. 

The motion of Khan Bahadur Maulvi Azizul Haque being put, a 
division was taken with the following result: — 


AYE8. 


All, Mavlvl Hattav. 

All, Mavlvl M Navabar. 

BaaarJJ, Mr. P. 

Obawbl wit, Mavlvl AMvl Bbaai. 
Paiivllah, Mavlvl Mvbannab. 

Hakim, Mtvlvl AMvl. 

Hafva, Khan Bababvr Mavlvl Aslxvl. 
Hafva, Kail Knbabvl. 

Maaalv, Nawab Mvabarrvf, Kbaa Babi 


B baa, Kbaa lhi4ir Mavlvl Mvaacaai All. 
Kbaa, Mavlvl Tamlavbbla. 

Mania, Kbaa Bababvr Mvbannab AMvl. 
Qvavan, Mavlvl AMvl. 

Rabaiaa, Mavlvl Aalavr. 

Ray, Baba Anvlyabbaa. 

Ravt, Baba Natanl. 

baa Qvpta, Dr. Harvab Obaabra. 

•bah, Mavlvl AMvl Hawlb. 


N0E8. 


Altai, Nawabiaba Kbwaja Mvhimmab, Kbaa 
Bababvr. 

BaatrJI, Rai Bababvr ballaabra Natb. 

Bata, Baba batlabra Ratb. 

Baa#, Mr. I. M. 

Battanlay, Mr. 4. M. 

Obavbbvrl, Kbaa Bababvr Mavlvl Hafttvr Rabaiaa. 
Obvwbbvry, Haji Babl Abntb. 

Otbta, Mr. 0. 4. 

Dm, Ral Bababvr latyialra Kanar. 

Dvtt, Mr. B. I. 

Bb|f'y, Mr. H. B. A. 

Farv*vl, tba Hta’Ma Nawab K. B. M., Kbaa 
Bababvr. 

Pawava, Mr. L. R. 

Bbvtaavl, tba Haa'Mt AlbabJ Nawab Bababvr 
•Ir AMMkartai, t DlWvar. 

•Babrlat, Mr. R. N. 

Bvpta, Mr. 4. N. 

Httl. Mr. Bvf- 
Haapar, Mr. B. B. 

Mvaaala, Mavlvl Latatai 
Kbaa, Mr. Raaavr Rabaiaa. 


Law, Mr. Ivraabra Ratb. 

Martla, Mr. 0. M. 

MHtar, tba Naa'bla tir Pravaab Obvabar. 
Mittar, Mr. t. 0. 

Mlttra, Babv barat Obaabra. 

Naxlaivbbla, tba Maa’bla Mr. Kbwaja. 
Rabat ai, Mr. A. 

Rabaiaa, Mr. A. F. M. Abbvr.- 
Ral Mabasal, Mvalabra Dab. 

Ray, Baba Kbattar Mvbaa. 

Ray OMwbbary, Mr. K. C. 

Ratb, tba Haa'bla Mr. R. R. 

Ray. tba Nav’Mt Mr Bijvy Prasab Ma|b. 
Ray, Mr. fallaawar tlvfh. 

Ray, Mr. barat Kanar. 

Ray, Mr. «. R. 

•aabatvHab, Mavlvl Mvbannab. 

•abana, Babv batya Klvkar. 
iarhtr, Ral Bababvr Rabvtl Mabav. 
tan, Mr. B. R. 

Tawaaab, Mr. N. P. V. 

WUkimaa, Mr. N. R. 

Waabbaab, tba Haa'Ma Mr. 4. A. 


The “Ayes” being 18 and the ‘‘Noes” 43, the motion was lost. 
At this stage the Council adjourned for 15 minutes for prayer. 
(After adjournment.) 


Blbu AMULYADHAN RAY: Sir, I beg to move that after clause 
5 (p) the following new clause be added, namely: — 

“(A) two persons to be appointed by the Local Governmolit to 
represent the interest of the agriculturists of the Province.” 
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;»r. r am surprised at the attitude taken by the Hon’ble Member 
^ Bill ifi refusing to accept almost all the popular 

amendments. I do not understand why he is neglecting the interest 
of tap cultivators of the country and why lie is so very fond of the 
traders, Indian, or # European, who have undoubtedly conflicting 
interests with those of the cultivators. May I ask the Hon’ble 
Member why he is placing this Waterways Board in the pocket of 
the mercantile community? Has he made any provision for direct 
representation of the cultivators? The interests of the cultivators who 
form 80 per cent, of the {wpulation of the province are much greater 
than those of all other persons who depend on the cultivators. I 
submit that there mus* be some provision in the Act by which direct 
representation of the cultivators on the Board should be secured. 

Maulvi TAMIZUDDIN KHAN: Sir, I beg to give my wholehearted 
support to the amendment moved by my friend, Babu Amulyadhan 
Ray. If, any class of people require representation on a Board like 
this, I think it is the agriculturists of Bengal. The Hon’ble Member 
himself knows what havoc the Kristopur canal has caused to the 
surrounding areas. He has himself seen that with his own eyes and 
he cahnot deny that a great mistake was committed when that canal 
was constructed withqpt any regard to the conditions of the surround- 
ing areas. Similar mistakes may lie committed in future. Therefore, 
it is very necessary that there should be some representation of 
agricultural interests on a Board like this. The mercantile community 
and the river transport companies have been given representation on 
the Board, and in the case of the latter it has been said that they 
should be represented because they will be the main tax-payers under 
the proposed Act. If that is so, is it not reason enough why the- 
agriculturists should he represented? Who are the ultimate taxpayers? 
It is the agriculturists. Therefore, from the viewpoint of tax-paying, 
the agriculturists should be represented on the Board, Further, the 
interests of the agriculturists may be affected in various other way* 
by mishandling of waterways. Therefore, there is no reason why 
they should not be given some special representation. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I naturally support 
this amendment as I supported the amendment for a larger represen- 
tation of agriculturists before. Speaking on ray amendment the 
Hon’ble Member apart from his digressions into a portion of German 
literature brought forward certain other things in which there was no 
argument but a considerable amount of fierceness redolent of the forest* 
of^ which he is in charge. The argument that the waterways are- 
things in which the agriculturists are most vitally interested is un- 
answerable, and the least that Government can do is to accept thi* 
amendment which provides for the least representation of the agricul<~ 
turists. 
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THt Hon’Ws Alhatfj Nawib Bahadur 8^ABDELKERJM CHUB- 
NAVI, Of Oilduan There is a saying that if the cap fits you, you can 
put it on. Dr. Sen Gupta, it seems, relished what I said about ihe 
German jurist and philosopher. I have great sympathy ifith the mover 
of this amendment. Naturally I desire that the^ntertestfe of the cultit 
vators should be represented on the Board. I can also gay about my 
friend, Maulvi Tamizuddin, that I have always considered him to be a 
very conscientious man. He represents more than anyone else, if I may 
say so, the true interests of the cultivators. I am sure it cannot be said 
of him ‘‘Oh Lord, save us from our friends” ! There does not seem to be 
any bar to Maulvi Tamizuddin himself coming into the Board as a repre- 
sentative of the cultivators. There is every chance of his coming into 
the Board and nobody can be more competent to represent the interests 
of the cultivating classes than him. The actual clause is the one in 
which provision has been made by which Government can appoint 
three members of the Trust. Naturally I think Government when 
making these appointments will take into consideration the various 
aspects of the case and will come to a certain decision, hut at this 
.stage it would be wrong to tie the hands of Government in any way. 
For this reason I oppose the amendment. 

Bttbtt Amulyadhan Ray’s motion was then put and lost. 

The motion that clauses 4 and 5, as amended, stand part of the 
Bill was then put and agreed to. 

Mr. PRE8IDENT: New clause 5 A does not arise. 


Clause 6. 

Dr. NARE8H CHANDRA SEN GUPTA: I beg to move that in 
clause G, line 1, for the words “The Chairman,” the words “the first 
chairman” be substituted; and the following be added at the end, 
namely : — 

“and subsequent chairmen shall he appointed by the Local Govern- 
ment on the recommendation of Board.” 

My reasons for moving this amendment are quite apparent. The 
purpose of the Waterways Board is to constitute a self-governing body, 
which will be in charge of the waterways and Government is to 
relieve itself of the charge of the waterways and transfer it to the 
Board. For this purpose it is not necessary that Government should 
have the whip-hand and have the power to appoint the Chairman for 
all time to come. I therefore suggest that the Local Government 
.should appoints the Chairman on the recommendation of the Board. 
There is no want of precedent for this proposition. There are pro- 
positions like this almost everywhere. If the Government is dbnsti- 
tating a Board for the performance of this important function and if 
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* Are it em ^ Iien ^y ^tisfied with the constitution that they have 
framed, W&he Hon’ble ^Member’s speeches in this Council would have 
us* believe, *£hen there is some justification for our asking that the 
Boafd shoul^have the confidence of the Government. If the Board 
lias Hot got the confidence of the Government, then do not bring 
it into existence. If it comes into existence at all, it ought to have 
the confidence of the Government ; and it should be so constituted as 
to ha^e the confidence of the Government; but this very clause seems 
to* show that Government is going to start with a distrust of that 
body 


Mf. L. R. FAWCU8: May I intervene and say that Government 
are prepared to accept the principle of the amendment ? But (hey 
. would prefer to use the words actually used in the case of the Calcutta 
Port Trust Act, namely, that the Chairman shall be appointed by 
the Local Government after consultation with the Commissioners. 

Dr. NARE8l) CHANDRA 8EN GUPTA: I am thankful, Sir, for 
this very small mercy and I am prepared to accept the draft proposed 
by Mr. Fawcus. 

Then the following motion of l)r. Naresh Chandra as amended 
was put and agreed to: — 

That in clause (1, line 1, for the words “the Chairman” the words 
“the first Chairman” be substituted; and the following be added at 
the end, namely: 

“and subsequent Chairmen shall be appointed by the Local Gov- 
ernment after consultation with the Board.” 


Babu KHETTER MOHAN RAY: I beg to move that after clause 
6 the following be added, namely: — 

“Provided that no officer of the Government drawing a monthly 
salary below Rs. 1,500 be appointed Chairman.” 

The reason for this is that clause 6 provides that the Chairman of 
the Waterways Board will be appointed by the Government and there 
is no specific provision as to the class of officers from which the 
Chairman will be recruited by Government. Government may appoint 
any person, either an official or a non-official. Now, Sir, from the 
experience of the Calcutta Improvement Trust it can be assumed that 
this post for many years to come will be filled up from the ranks of 
officer s 

The Hon’Me AlhadJ Nawab Bahadur Bir ABDELKERIM CHU2- 
HAyi, Of Ditfhiar: Perhaps, Sir, it might shorten discussion if I rose 
at tfiia stage and said that I am prepared to accept the amendment as 
it stapds. 
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Khan Bahadur Mauivi AZIZUL HAQUEil consider, 0, that the 
Hon’ble Member should make some verbal changes in th# proviso to 
make this matter clear. I presume it is certainly not thl* intention* of 
Government that a Government officer will always be^ appointed. I 
submit that the proviso should be so altered as <to mean that when a 
Government officer is appointed he should not be an officer drawing 
below Rs. 1,500. 


The Hon’ble Member in charge of the Bill agreed. 

The motion was then put in the following form and agreed to: — 


“Provided that when the Local Government appoints an official 
he shall be an officer drawing a salary of not teas than one thousand 
five hundred rupees a month.” 

The motion that clause 6 as amended in Council stand part of the • 
Bill was then put and agreed to. 


Clause 7. ' 

Mr. L. R. FAWCU8: I think this amendment is consequential on 
motions Nos, 35 and 36 which we have already discussed. 

Mr. PRESIDENT: Yes, I think so; this motion, therefore, does not 
arise. 

Khan Bahadur Mauivi AZIZUL HAQUE: 1 beg to submit that it 
does arise, Sir. 

Mr. PRESIDENT: Will Khan Bahadur tell me why does be think 

80 ? 


Khan Bahadur Mauivi AZIZUL HAQUE: It arises in this way. 
There shall be 12 members of the Trust and it has been decided that 
the Chairman of the Port Commissioners shall be one of them. Now 
section 7 says that the Chairman of the Port Commissioners shall be a 
Trustee c.r-oj0rm. This portion has, therefore, been rendered redundant 
in view of the decision of this House on an earlier section, and would 
not be in consonance with that decision. But the latter part of the 
section is a substantial thing. If this amendment is carried, it will 
have this effect that, by virtue of the operation of clause 5 it is the 
Chairman of the Commissioners only who will be a member of the 
Board and he only, and not any other person. That being so, I beg to 
submit that the amendment is still in force. 

Mr. L» R. PAWCUS: So far as I remember, Sir, in the deba^p on 
amendments Nos. 35 and 36, you ruled that amendments Nos, 84 and 
85 would be consequential on amendments Nos. 35 and 36. 



19*,] GOVERNMENT BILL. 301 

||r. PRESIDENT: Dop this amendment affect adversely the clauses 
or potions that the Houje has passed, or is it in any way incongruous 
with any earlier decision of this Council? 

4 ' j 

Mr. L. R. FAWCU8: I submit that the decision of this House on 
tnotions Nos. 35 and §6 will be rendered infructuous if this amendment 
of the Khan Bahadur is allowed to be moved and passed. 

.Dr/ NARE8H CHANDRA 8EN GUPTA: I beg to submit that 
the second part of clause 7 is still the operating clause and it does 
not conflict with anything that we have passed, and would appear to 
be in order. 

Mr. PRE8IDENT. The Khan Bahadur’s point is that the Chairman 
has already been made a member of the Board: so he need not be made 
a Trustee ex-officio. 

Khan Bahadur Maulvi AZIZUL HAQUE: If 1 might explain 
again, Sir; If my amendment is carried, it will not mean that the 
Chairman of the Port Commissioners shall cease to be a member of 
the Board, for it has already been decided to include him in the Board. 
I do not speak of the drafting at all but still the second portion of the 
clause will continue to be operative by which the Chairman of the 
Commissioners will be entitled to delegate his duties to any other 
person. If this motion is carried, it will mean that the House does not 
want him to delegate his powers to anybody else. That being so, it 
will delete a redundant clause, namely, the first part of clause 7, and 
also delete the second part which would be operative, as it deals with 
a new matter, and to which I take exception. 

Babu KHETTER MOHAN RAY: May I point out one fact in this 
connection, Sir? I draw the attention of the House to clause 5 (6), 
viz., the Chairman of the Port Commissioners or a person appointed 
under section 7. That has been passed and I do not know how it can 
be reopened. 

• Mr. PRESIDENT: If I understand the Khan Bahadur aright, he 
probably means that, having regard to the fact that the Chairman of 
the Port Commissioners has already been included as a trustee, it is 
not necessary to say in clause 7 that he will be a Trustee ex-officio : but, 
perhaps, the Khan Bahadur will change his mind if he will carefully 
go through 6 (6). 

Khftti Bahadur Maulvi AZIZUL HAQUE; I think on second consi- 
deratjpn tW I was wrong, for I find that clause 5 (6) says “the 
Chairman of the Port Commissioners or a person appointed under 
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section 7.” That being so, I do not -dispute Jthe necessity of mention- 
ing a person alternative to the Chairman, ^o, this motion of mine 
lapses, and is not necessary. 

I accordingly don’t move this motion. 

Maulvi ABUL QUA8EM: I beg to move 

Mr. L. R. FAWCUSs I beg to submit, Sir, that this amendment 
is out of order; the effect of this amendment would be to preclude the 
appointment of the Chairman of the Port Commissioners, which has 
already been agreed to by this House. 

Mr. PRESIDENT: At any rate I am inclined to think that you are 
taking a wrong view of the matter and I call upon the Maulvi Saheb 
to move his amendment. 


Maulvi ABUL QUA8EM: I beg to move that in clause 7, line 3, 
for the words “another person”, the words “one of the Port Commis- 
sioners” be substituted. 

Sir, the object of having the Chairman of the Port Commissioners 
is the desirability of having the Port Commissioners as a body-corporate 
represented on the Waterways Trust. But this clause 7 empowers the „ 
Chairman of the Port Commissioners to appoint another person to do 
his duty on that Committee. Now, Sir, all we want is that the choice 
should be confined to the Port Commissioners alone and to none beyond 
them, because the best persou to represent the Port Commissioners is 
either the Chairman or one of themselves. Therefore I have moved 
this motion in order to ensure that one of the Commissioners should 
be appointed by the Chairman and not anybody else. 


Mr. L. R. FAWCU8: The effect of this amendment, if it were 
carried, would be, so far as I can see, to make it impossible for the 
Chairman to appoint any other person than a member of the Port 
Commissioners to the Trust. Surely, Sir, that would preclude the 
appointment of such officers as the Deputy Conservator or the River 
Surveyor either of whom might be extremely valuable members of the 
Trust. Although, they work for the Port Commissioners yet, they 
are not technically speaking, members of that body. I, therefore, 
oppose this amendment. 

The motion was put and lost 

Maulvi TAMIZUODIN KHAN: I beg to move th*t in clause 7, 
line 3, after the word “person” the words “in his place” be inserted. 




GOVERNMENT BILL. 


SOS 

ABDELKERIM 


Nawab Bahadur Sir 

WjlPtt'IAVIi of Dilduar: I accept this amendment. 

-Bie motion was put and agreed to. 

that claU8e 7 ’ 88 amended > 8taud Par* of the Bill, was put 
agreed to. * 

Clause 8. 

rdinrai «!!"’?!> . 1J A,h8dj Nawab Bahadur «<> ABDELKERIM 
GHUZNAVI, of Dilduar: I beg to move that in clause 8 (2), line 1, for 

the word “persons” the word “members” be substituted. 

This is only consequential. We have already decided that the 
members of different bodies shall be elected. 

The motion was put and agreed to. 

The motion that clause 8, ns amended, stand part of the Bill was 
put and agreed to. 

Clause 9. 


T1 l e motion that clause 0 stand part of the Bill was put and agreed to. 


Clause 10. 

The motion that clause 10 stand part of the Bill, was put and agreed 
Clause 11. 


The motion that clause 11 stand part of the Bill, was put and agreed 


Clause 16. 

Khan Bahadur Maulvi AZIZUL HAQUE: I beg to move that in 
clause 1G in lines 1 and 2, the words “not less than” be omitted. 

Sir, I find that the clause is this : “That the Chairman shall be 

appointed for a term of not less than three years ” That might 

be 10 years, 16 years, and I think the statute should not provide 
indefinite language like that. 

Ifct Hen’blo Alhadj Nawab Bahadur Sir ABDELKERIM 
QMUSNAVIy of Dilduar S I accept this amendment. 

The motion was put and agreed to. 

The motion* that clause 16, as amended, stand part of the Bill, was 

putaad tfmad to. 
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Clause 17. 


Khan Bahadur Maulvi AZIZUL HAQUE: May I take* motions 100 
uind 105 together P 


Mr. PRESIDENT! Yes. 


Khan Bahadur Maulvi AZIZUL HAQUE: I beg to move that la 
-clause 17(1), line 2, for the words “two thousand five hundred” the 
iWords “two thousand” be substituted, and also that in clause 17(1), line 
’2, for the words “two thousand five hundred” the wards “fifteen 
hundred” be substituted. 

My object is that it is no use at the initial stage of this Waterways 
Board to have all the paraphernalia of a Chairman with large emolu- 
ments. After all, the public life of Bengal has como to, such a stage 
in which it will be possible for us to find out men who will be able to 
-devote themselves to the work of the country on an allowance of say 
Bs. 1,500 or Bs. 2,000. Surely, it is not necessary to pay a man 
Bs. 3,000. After all, we have a Chief Engineer. The Chief Engineer 
will be the man round about whom the whole organisation will work, and 
the Chairman will have only executive functions. We know, for 
instance* in the Secretariat, the Secretary himself draws a lower salary 
than the Chief Engineer; surely, this does not affect the power of the 
Chairman if his salary is lower than that of the Chief Eugineer. I do 
l uot think it will be impossible for us to find a man to work for Bs. 2,000 
\who will be able to devote himself to the work of a Chairman. In this 
unfortunate country we pay very high salaries; there must be some 
beginning at reduction. I consider at this initial stage, Bs. 2,500 as a 
start is too much. If it is not possible to get a man to do the work of 
Chairman on this salary, we add to it later on. At the same time there 
is tli© allowance which we might give within the limits of the present 
Act. Without doing so, I feel it is only fair and proper that we must 
-not give too much salary, thereby exhausting all the money and creating 
posts when we have no work. We want work, not posts. Only suoh 
sums that are purely necessary should be provided. I formally move my 
amendments. 


Tht Hon’blt Altai) Nawab Bahadur Sir ABDELKERIM 
CHUZNAVI, of Dilduar! Iam unable to accept the amendment moved 
by Khan Bahadur Maulvi Asisul Haque for the following reasons:* 

If you would onfy look at the wording of the clans#, you wi$ find 
that it does not provide that Government is going to appoint a Caairmax. 
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strict off. What it merely provides is this: “The Chairman alftH** 
recite such pay as not exceeding Ra. 2,600.“ That does not mean that 
Gofttainent will appoint the man on Rs. 2,500. 

Next I should like my friend to bear with me when I tell him what 
the position is as regards the pay of the chairmen of the various other 
bodies with which he is so familiar. The Chairman of the Port Com- 
missioners gets Rs. 4,000 and free quarters and in addition he has an 
allowance of Rs. 180; the Chairman, Calcutta Improvement Trust, gets 
Rsj 3,500 and he also has an allowance of Rs. 280; the Calcutta Corpora- 
tion surely is a body that considered this question and what pay has 
that body fixed for the Chairman? His pay is Rs. 2,500 to Rs. 2,900 in 
addition to a lot of other perquisites such as allowances for motor car and 
what not. Let me draw attention to the salaries drawn by the chairmen 
of the various railways. The Chairman of the East Indian Railway gets 
a salary of Rs. 2,750 to lts. 3,000. The Chairman, Bengal Nagpur Rail- 
way, the same figure, and the Eastern Bengal Railway the same figure. 
In the Public Works Department the Chief Engineer gets a pay of 
Re. 2,750 to Rs. 3,000. Reference has been made to the Secretariat; the 
pay of the secretaries is Rs. 2,750. Having regard to all these things I 
think# my friend will allow that the Select Committee acted wisely in 
deciding the pay at Rs. 2,700 providing that it shall not exceed that 
figure. Such being tf?e case, I oppose the motion. 

Babu AMULYADHAN RAY: 1 have great pleasure in supporting 
the amendment moved by my friend, Khan Bahadur Azisul Huque. I 
do not understand why the public servants in a poor country should be 
paid so highly. I want to say that public* servants in a poor country 
will have to live in a poor fashion. Because the Chairman of the Port 
Commissioners or the Executive Officer of the Corporation gets Rs. 3,000 
is no justification that the Chairman of the body, which we are going to 
constitute, should get Rs. 3,500. I am ready to pay him at the most 
Rs. 2,000 in case we are able to pay that, because, if we propose that the 
Chairman should be paid less than Rs. 2,000, it will not be acceptable 
to the Hon’ble Member in charge who himself gets Its. 5,000. Why I 
am going to accept a proposal that the Chairman of the proposed Board 
will get Rs. 2,000 per month is that it should be the idea of everyone that 
a public servant should not get more than he requires; these gentlemen 
get too much pay now-a-days. They don't require so much for their 
living. Therefore, 1 suport my friend, Khan Bahadur Maulvi Axizul 
Haque. 

r n* 

Maulvi ABDUL HAKIMt Sir, I rise to support motion No. 105. In 
iheafcday* of economic calamity Rs. 2,500 as pay per mensem seems to 
Be tdb much. Price of foodstuffs including other agricultural produce 
SO 
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«*hft§'gotoe down roughly to l/3rd of their original price and there is little 
chance of this economic calamity being over; 1 hence pay of Government 
^servants should be fixed in strict conformity w$th the price of foodstuffs 
in these hard days. Really speaking, the intrinsic value of Rs. 1,500 
in these hard days is almost qgual to Rs. 5,000 of better days. I may 
refer to another point that if the Chairman draws*a high pay, the other 
officers under him shall also draw comparatively high pay and in that 
case the administration of this Bpard would be top-heavy like the present 
administration of our Government. Another point is that the Chairman 
would draw house allowance separately. Considering all these facts, 
the pay of the Chairman should not exceed Rs. 1,500. Highly paid 
officers of this Board will necessitate the imposition of high taxes upon 
people under this Act. And it would be a soTry matter if taxes are 
imposed upon small country boats called “dingi,” “kunda” as well as 
plantain rafts used by poor cultivators and thereby another white 
elephant is maintained in this Board like other white elephants of our 
Government. 


Kazi EMDADUL HOQUE: Sir, 1 beg to move that in clause 17(f), * 
line 2, for the w’ords “two thousand five hundred” the words “five 
hundred” be substituted. # 

I propose a much smaller salary than what hal been proposed by my 
friend. 1 propose Rs. 500 only instead of Rs. 2,500. 1 do not see that 

there h> any justification for giving a fat salary to the Chairman in these 
days of economic depression. Are we to remaiu satisfied with simply 
having a Waterways Board. Well, Sir, I w r ant to place at the disposal 
of the Waterways Board sufficient funds for real work. It is no good 
having a Board like that proving abortive for want of funds. We find 
that in the top-heavy administration of Government lots of money are 
being taken away by the maintenance cost and very little is left for the 
actual work to he done. Now, Sir, it is a very funny thing in the top- 
heavy administration of this Government that whenever any proposal is 
put before Government, it sends one after another expert men to make 
enquiries after enquiries, not by one or two men, but by dozeus of men. 
And after *all things have been done, the matter is put off for want of 
funds. If funds are so very necessary for the real execution of the work 
it is one of the ways how funds can be made available. Sir, there are 
plenty of competent men who will be available to work as Chairman of 
this Board. In these days lots of brilliant scholars with foreign quali- 
fications are sitting idle and they would be quite willing to take this 
office. So it is no use squandering away money in this way. The 
charge may be left to many gentlemen who are now looking for employ- 
ment a nfi they will very gladly work on Rs, 500 a month. May 4 ask 
the gentlemen who adorn those seats (Treasury benches) how they 
began their life P Many Government servants are drawing very* large 
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safaptlM, but if their salaries be reduced by half I do not think they will 
giv their jobs. They would stick to them. In a poor country like 
ouri ind in a Board the work of which is to be tested, we should not 
appoint a Chairman on Rs. 2,500 but should give him nt best of Rs. 500 
a month. With these words I commend my motion to the acceptance 
of ‘the House. * 

Babu.KHETTER MOHAN RAY: On a point of order, Sir. Is 
this motion in order after the acceptance of my amendment No. 81 “that 
no officer of the Government drawing a monthly salary below Rs. 1,500 
will he appointed Chairman*’? 

• 

Mr. PRESIDENT: Is there any reason for you to presume that the 
Chairman must always be a Government official? 


Mr. H. 8. 8VHRAWARDY. Is there no one among the prota- 
gonists of greater economy and lesser pay and possibly lesser efficiency 
who can reply to the rejoinder of the Hon’ble Member that the provi- 
sion of a salary up to Its. 2,500 does not imply that the person who will 
he appointed as Chairing will be paid Its. 2,500 but that his pay will 
not exceed Rs. 2,500. 1 understood from the Hon 'hie Member’s re- 

joinder that he could appoint, that it was in his power or in the power of 
any gentleman who was in his place to appoint a person on Rs. 1,500 
or lts. 2,000 or on any amount up to Rs. 2,500. ] think that should 

meet the requirement of the hon’ble gentlemen opposite. But the 
speeches that have been delivered seem to imply that it is the intention 
of Government to appoint a person on Rs. 2,500. If that is not so, I 
do not see what objection there can be to keep the clause as it is. 


Dr. NARE8H CHANDRA SEN GUPTA: Sir, the objection simply 
is this: that in the opinion of those members who insisted on a lower 
salary, the maximum they proposed was sufficient for the purpose of 
getting an efficient man, and to fix a high salary is always to lay open 
to Government the temptation to appoint a man on the maximum salary. 
I also submit that Rs. 2,500 or Rs. 1,500 to-day does not mean the same 
thing as it did 5 years ago. It means the equivalent of Its. 4,000 or 
Rs. 3,000 five years ago. 

Tht Hon’bla Alhadj Nawab Bahadur 8ir ABDELKERIM 
CHUINAVI, of DiWuar: I oppose all these motions. I have already 
given nog reason^ and I do not think there will be any use repeating 
them. * 
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The motion being then put, a division w/ui taken with the following 1 
result : — 


AYES. 


•tlctft, Mwtvl »yti Majli. 

ObMiburl, KfeM BikiOr Mauhri AUmumma*. 
HwwHwr y, MMhrl Abiul lbaaL 
Pad Mia h, Mauivl Mabammai. 

Main, Mauivl AbiM. 

Hhh, Kbaa Babaiar Mauivl Axizul. 

Mhm, Kail Kmiaiut. 

Khan, Ktaa Babaiar Mauivl Muauam AH. 
Khali Mauivl TanfsaMla. 

Mtttra, Baba larat Cbaaira. 


Maala, Kbaa Babaiar Mabammai Ablat. 
Mak bap a iba ya, til MB larat ibaaifa. 
Qaaaaa^ MaaHt AMat. 

Rabmaa, Mr. A. F. M. Abiar.- 
Ray, Baba Amatyaibaa. 

Bar, Baba JHaaira Kalb, 
taa Bapta, Br. Karaab Bbaaira. 

•bib, Maahrl AMat HamJi. 
liafbi Irljat Taj Babaiar. * 
lalaimaa, Maalvi Mabammai. 


N0E8. 

Aftaf, Nawahtaia Kbwaja Mabammai, Kbaa 
Babaiar. 

Bal, Baba UIH Kaaiar. 

Bal, Hal lablb larat Obtain. 

Baatrll, Ral Babaiar lailaaira Natb. 

Baraia, Hai labib Panabaaaa. 

Barman, Baba Pram Nari. 

Blrkmyrt, Mr. M. 

Obaaibart, Maalvi lyai Oaman Miliar. 

Obtwibary, MaJI Bail Abmai. 

Ball, Mr. fl. It. 

Baa, Ral Babaiar latyanira Kumar. 

Batt, Mr. B. 1. 

Kif lay, Mr. N. A. A. 

Paraaul, tba Man’ll* Nawab K. Q. M., Kbaa 
lljUalar. 

FMbtaa, IJp L. R. 

BbaiaavMIba Maa'Ma AlbaiJ Nawab Babaiar 
Mr Abialbarim, at Blliaar. 

Sllebrlat, Mr. R. N. 

Man, Mr. R. P. 

Maapar, Mr. B. B. 

MaaaaJn, Maalvi Latatat. 

Kbaa, Mr. Rgfaar Rabmaa. 

Martla, Mr. 0. M. 


Millar, Mr. 0. 0. 

Mittar, tba Han'bla Mr Pravaab Obaaiar. 

Mtttar, Mr. 1. 0. 

Nag, Baba lab Lai. 

Naniy, maharaja Irla Obaaira, at Katlmbaxar. 
Naxlmaiila, tba Naa’bla Mr. Kbwa)a. 
Rabaam, Mr. A. 

Ray, Baba Kbattar Mahan. 

RaM, tba Maa’Ma Mr. R. N. 

Ray, tba Maa’bla Mr Bijay Pratai Magb. 

Ray, Mr. lailaawar Magb. 

Ray, Mr. larat Kamar. 

Ray, Mr. 1. N. 

•aalatullab, Maalvi Mabamani. 
labana, Bab/latya Klakar. 
tarkar, Ral Babaiar Rabat! Mabaa. 
taa, Ral lablb Akabay Kamar. 
laa, Mr. B. R. 

•ahrawariy, Mr. M. 1. 

•amaar, Mr. 0. R. 

Tbampaaa. Mr. W. M. 

Tawaaai, Mr. M. P. V. 

Wilklataa, Mr. M. R. 

Waaibaai, tba Naa'bla Mr. i. A. 


The “Ayes” being 20 and the “Noes” 46, the motion was lost. 

The other motion that in clause 17(7), line 2, for the words “twc 
thousand five hundred” the words “fifteen hundred” be substituted 
was put and lost. 

Kazi Emdftdul Hoque’s motion was also put and lost. 


Matilvi ABDUL HAMID SHAH moved that for clause 17(3), th< 
following be substituted, namely — 

“(3) The Local Government shall determine on what scale an< 
subject to what conditions the Chairman may draw travelling allow 
ance.” 

He addressed the Council in Bengali. 


Thi Hon'Me Alhatfj Ntwib Bahtchir Sir ABMLlCBItlN 
CNUZNAVI, of DiMtiarE I may explain to the marer of the amend 
meut that it is not the intention of Government much less of the Hou'bl 
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IMMber that a licence lee i»r a tax, aa he has been pleased to term it, 
should be imposed on dingttis , buris, etc. I should ask him to hold hk 
soul in patience and see when the time comes whether any fee is imposed 
on all and sundry country boats. I do not think it is possible for me to 
accept the amendment* as it stands, and I do not think it is necessary 
for me to waste the time of the Council any more. 1 oppose the amend- 
ment. 


The *motion was put and lost. 

The motion that clause 17 stand part of the Bill was put and agreed 


to. 


Clause 17 A. 

Dr. NARE8H CHANDRA 8EN GUPTA: I beg to move that in 
clause 17A, lines 3 and 4, the words “subject to any exceptions, per- 
mitted by the LoeaHioveriinient" be omitted. 

Sir, this is not fhe first statute or rule in which a clause like this has 
been incorporated, but this clause is a novel one. The Chairman is to 
be a whole-time officer of the Board. He is expected to devote his whole 
time to the work of the Board. He is to receive a salary which is fixed 
for him by statute subject to the sanction of the Local (iovemrnent, hut 
the Local Government may permit him to absent himself from his dtffios 
when it chooses. The Board may want him very badly for dStng the 
work of the Board, hut the exception will be made by the Local Govern- 
ment in the matter of his absence from the work. This is extraordinary. 
I know that there may be other things which this very useful gentleman 
who will be Chairman of the Waterways Board will he culled upon to 
do, either by way of honorary public service or otherwise; for instance, 
when you say that he shall devote his whole time and attention to his 
duties to the Board under the Act, nobody understands that he would 
be a slave who would be literally devoting every minute to the work of 
the Board. But he will he required to be at his post whenever his 
duties so require and he will not be allowed to absent himself for other 
purposes when his ditties require him to be there. That is the meaning 
of this sentence. To that an exception is sought to he introduced that 
he may not devote his whole time and attention if the Local Govern- 
ment sanctions his not doing so. I could have understood it, if it had 
been put that he might absent himself from his duties by leave of the 
Board or with the sanction of the Board he might do other work. I 
could have understood that, but while he is an officer of the Board the 
Local Government has got the powder to give him the dispensation for 
doiug<other work ; that is wholly unintelligible. 

MfTl. R. FAWCUt: Dr. Sen Gupta** point is that so long a person 
is Chairman of the Trust, he should not be allowed, while in office, to 
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take up any other work even with the sanction of the Local Government. 

I do not think he is right. Supposing, for example, an important com- 
mittee of enquiry or a commission is appointed by the Local Government 
surely Government should have power to permit him to work as a 
member of that committee. 

Or. NARE8H CHANDRA SEN GUPTA: That was not my point. 

* 

Mr. L. R. FAWCUS. I thought that Dr. Sen Gupta’s point was 
that, even with the permission of the Local Government the Chairman 
should not absent himself from his duties in the Trust. I was going to 
say that there might be a necessity for him to do so. My point simply 
is that with the permission of the Local Government the Chairman 
should be competent to act as a member of an important Committee or 
Commission. I, therefore, beg to oppose the amendment. 

Dr. NARE8H CHANDRA SEN GUPTA: Will the Local Govern-, 
ment pfty the salary of the Chairman during this time? 

Mr. L. -R. FAWCU8: That, Sir, will be determined on the merits 
of the case. 

The motion was put and lost. 

The motion that clause 17A stand part of the Bill was put and 
agreed to. 

(At this stage the Council was adjourned for 15 minutes for prayer.) 

(After adjournment.) 


Clouse IS. 

Khan Bahadur Maulvi AZIZUL HAQUE: I beg to move that in 
clause 18, lines 2 and 3, the words “on the occurrence of a vacancy in 
the office of Chairman” he omitted. 

As the clause has been drafted it means that after appointment^ if 
there is a vacancy, then the Local Government may appoint a person 
without pay. My intention is that it might be left open to the Local 
Government even to appoint the Chairman without pay from the very 
beginning. I do not know of course what Government’s intention is,’ 
but I move fhis motion in order to make it clear. 

• - 

Mr. L. Rb FAWCU8: Government are prepared to accegt this 
amendment. , * 

The motion was put and agreed to. 
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t'lThe motion' that clause 18, as amended in Council, stand part of 
tie Bill was put and a^eed to. 

*The motion that clause 19 stand part of the Bill was then put 
and agreed to. 

Clause 20. 

.Khan Bahadur Maulvi AZIZUL HAQUE: 1 beg to move tlut in 
clause 20(2), line 2, after the words “house rent allowance” the word# 
“or any other allowance” he inserted. 

My purpose in mowing this amendment is that we are visualising 
that it might he possible for the IjochI Government to give an allow- 
ance to the person whom they appoint as Chuiimnn without pay. lhat 
being so, it may he necessary that, apart from the house-rent allow- 
ance, other allowances should he given. I therefore formally move 
the amendment. . 

The Hon’ble AthadJ Nawab Bahadur 8ir ABDELKERIM 
CHU/NAVI, of DBduar: 1 accept the amendment, Sir. 

The motion was gut and agreed to. 

The motion that clause 20, as amended in Council, stund part of 
the Bill w*as then put and agreed to. 

Clause 21. 

Maulvi ABDUL HAKIM: T beg to move that in clause 21, line 
2, after the word “office” the words “on account of his immoral 
character or otherwise” be inserted and in line *1 after the word 
“neglect” the words “in the discharge of his duties” he inserted. 

Sir, my motion is divided into two parts — the first part deals with 
the words “immoral character” and the second part with the word 
“misconduct.” As regards the second part, from a talk with the 
Hon’ble Member in charge of the Bill 1 came to learn that the word 
“^misconduct” really means “misconduct in the discharge of hit 
duties.” If that be so, I «lo not want to lay much stress on the word 
“misconduct” and I am prepared to give up that portion of my 
amendment. But, Sir, as regards the first part, I cannot but lay 
great stress on the word “immoral.” There is indeed a great deal 
of difference between “character” and conduct. lor example,, if 
an officer is addicted to licentiousness or to any other vice, I think 
he commits a greater offence than what is meant by the word “miscon- 
duct^ as by indulging in any such vice ha spoils the very essence of 
his manhood as it were. So I think there is great difference between 
these iwo expressions- I think therefore that there should be some 
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dlear provisions for punishing an officer who indulges in vices, and the 
words suggested in the first part of my amendment will secure hie 
punishment. I therefore hope that the Hon’ble Member even if. he 
takes exception to the second part of my amendment, will be pleased 
to accept the first part. * » 

The Hon’ble AlhadJ Nawab Bahadur Sir ABDELKERIM. 
CHUZNAVI, of Dilduar: I have every sympathy with the mover of 
this amendment. I share his views entirely that a man who isf of 
immoral character does not deserve to be in a place of public trust: 
that is perfectly true; but I presume that the word “misconduct” 
covers it. Furthermore, if suc h stress was put "in the Bill on immoral 
character it would lay an officer open to any unfounded charges being 
brought against him by his enemies, and anybody and everybody 
could come forward and trump up a charge against him. Besides 
it is not dignified to put in the words “immoral character” in the 
Bill. I, for one, believe that the word “misconduct” will suffice. If 
that is so, I do not think there is any need of further stressing the 
conduct of the man. I think if the mover will look at a dictionary 
he will find that “misconduct” covers “immoral character.” There- 
fore I consider that there is no necessity for tjic amendment. So I 
oppose it. 

The motion -'was, by leave of the Council, withdrawn. 

The motion that clause 21 stand part of the Bill was then put 
and agreed to. 


Clause 22. 

Maulvi TAMIZUDDIN KHAN: I beg to move that to clause 22 
at the end, the words “in any one year” be added. 

When I reud this clause 1 could not make out the real meaning. 
It seems ambiguous. It is said that the Board may grant leave of 
absence for any period not exceeding six months, hut whether this is 
in one year or during the whole term of the Board or at one stretch, 
that is not clear. What seems to be reasonable is that not more than 
six months be granted in one year. I do not know what tha inten- 
tion of Government could be 

% 

Khan Bahadur Maulvi AZIZUL HAQUE: I beg to point out that 
if you make it in one year, it will be correct. Let us for the sake of 
argument suppose a year ends in December, it will be quite possible 
for a member going on leave to be given 5 months and 26 days in* that 
year, and 3 days at the beginning of January in the next year. 
Roughly that will be two days short of six months in one year. «Th«t 
will be the difficulty. 
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HM’bte AIM Nawab Bahadur fir ABDELKERIM 
CHUZNAVI, of Diktat*! I am afraid, Sir, this amendment defeats 
its, own purpose. I oppose it. 

The motion was, by leave of the Council, withdrawn. 

The motion that clause 22 stand part of the Bill was then put and 
agreed to. 


Clause 23. 

Dr. NARE8H CHANDRA 8EN GUPTA: 1 beg to move that itf 
clause 23, in line 1, fbr the word “may” the word “shull” be sub- 
stituted. 

I move this for several reasons. Clause 23 provides that “The 
Local Government may, by notification, declare thut any Trustee shall 
cease to be a Trustee — 

(a) if he has acted in contravention of section 38.” 

Looking at 38 we find a very serious thing. “A Trustee or u 
district member who — 

(a) has, directly or indirectly, by himself or by any partner, 
employer or employee, any such share or interest as is 
described in sub-section (2) of section 10(7/) in respect of 
any matter, or 

(M has acted professionally, in relation to any matter, on behalf 
of any person having therein any such share (of) or interest 
as aforesaid, 

shall not vote or take any other part in any proceeding of the Board 
referring to such matter.” 

A trustee who has such i at /rest in u local board, may have noted 
by concealing his interest. That is a very serious thing and it ought 
not to be left to the discretion of the Government to declare his seat 
vacant. If he is absent from or is unable to attend, the meetings of 
the Board for any period exceeding six months, that again leaves the 
Board in a state of suspense. A member may be absent for a year, 
well Government may not declare his seat vacant. 1 do not want tho 
discretion to be left to Government. 

Tho Hoo'Ws Alhatfj Nawab Bahadur 8ir ABDELKERIM 
CHUZNAVI, of Diktuar: I am in sympathy with my friend so far 
aa the word “shall” is concerned. The word occurs in section 38, it 
also And* a place in section 23(2). But as regards (h) and (c) it i# 
obvious th^t it # may be permissive. The Local Government may, if 
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they think that there is sufficient cause, condone the "thing on their 
part. Perhaps if you accept my amendment a$ suggested, I am willing 
to have it put in that form. 

Dr. NARESH CHANDRA SEN GUPTAS *1 am prepared to 

accept it in this way. In clause 23(f), sub-clause (t) be deleted; and 
in sub-clause (2), clause (a) be transferred to sub-clause (it). 

4 

Maulvi 8YED MAJID BAK8H: In that case my* amendment 
should come first because it refers to clause (7). Thij^refers to (2). 

Mr. PRESIDENT: No. I think Mr. Sen Gupta’s amendment 
should run thus in order to give effect to the compromise arrived at: 
"That sub-clause (a) of clause 23(7) be transferred under clause 
23 (2)(ii) as sub-clause (tit)." 

The motion was amended accordingly and agreed to. 

» 

Maulvi 8YED MAJID BAK8H: I beg to move that in clause 
23(7)(c), in lines 2 and 3, the words “for any period exceed i’ng r three 
consecutive months’ ’ be omitted. 

I would like to make a verbal alteration because the language does 
not appear to be quite proper. The language has not been properly 
drafted, and I think it ought to be altered to “if he has without 
permission of the Board, been absent for more than three consecutive 
months." 

Mr. L. R. FAWCU8: Put that way we have no objection. 

Khan Bahadur Maulvi AZIZUL HAQUE: May I know how the 
amendment stands? 

Maulvi 8YED MAJID BAK8H: Yes. It reads: "If he has with- 
out permission of the Board been absent for more than three consecu- 
tive meetings of the Board." 

The motion that in clause 23(7)(c), lines 2 to 4, for the words "the 
meetings of the Board for any period exceeding three consecutive 
months or from more than three consecutive meetings" the words 
"three consecutive meetings of the Board" he substituted was put and 
agreed to. 

The motion that clause 23, as amended, stand part of the Bill was 
then put and -agreed to. 


Clause 24 . 

The motion that clause 24 stand part of the Bill was put and 
Agreed to. 
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Clause 2J. 

* * The motion that clause 25 stand part of the Bill was put and 
agreed to. 


Clause 

Njr. L. K. CAWIU9; I beg to move that in sub-clause (a) in 
lines 3 and*4 of clause 26, for the words ‘‘charged to temporary work” 
the words “directly charged to work” he substituted. 

This is really a technical question depending on the us.* of these 
words in the Irrigafion Department. The object is that when any 
particular work is being carried, it should be left to the Executive 
Officer in charge of that work to appoint the staff sol.'ly required for 
that work, and it is therefore preferable that the expression normally 
in use, namely, “directly charged to work" should be adopted, parti- 
cularly as it if^ ‘quite possible that some of the work which will b© 
done by that staff will be of a permanent nature. 

^he motion was put and agreed to. 

Dr. NARE8H CHANDRA 8EN GUPTA: I beg to move that for 
the proviso to clause 26(V) the following be substituted, namely: — 

“Provided that the Board shall — 

(f) maintain an adequate engineering staff* under a Chidf 
Engineer, and 

(ii) maintain a properly equipped hydraulic research lalwuatory 
and a staff of properly qualified scientists for the study of 

the physics of the great rivers of Bengal, either independ- 

ently or in collaboration with any other body or authority. ” 

The object of my amendment firstly is this; that it provides that 
there should be an engineering staff under a Chief Engineer and not 
one Executive Engineer to Ik* designated as the Waterways Engineer. 
Looking at clause 42(2) of the Bill you will find that so far as clause 
(1) is concerned, the Board is to take charge of machinery, tools, 
dredgers, etc. Thut is the thing which they must do. 

The next thing is with regard to navigable channels; and with 

regard to that it is stated in the Bill that “The Local Government 
may by notification declare which of the navigable channels as 
defined in the Bengal Irrigation Act, 1876, and the navigation work* 
a&? the lands, buildings, locks, sluices and other works appertaining 
thflttrto held hy or under the control or administration of the Local 
Government shall, for the purposes of this Act, be maintained, eon- 
trolled and administered by the Board.” It is a problem what 
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channels are going to be rested in the Board. £ It may be that owing 
to financial stringency and of uncertainty of funds the Government 
may merely make over the charge of the channel which leads from 
Calcutta to Eastern Bengal. Well, that would not be a charge requir- 
ing a Chief Engineer and an Executive Engineer as well. On the . 
contrary if the charge embraces all the rivers of Bengal they may 
require a much larger staff. I want the clause to be elastic so that 
Government may adjust the staff with reference to the volume of the 
charge. I do not say that there should not be one Chief Engineer 
and one or two Executive Engineers, but I say that there should be 
adequate engineering staff under a Chief Engineer, who will have to 
determine with reference to the circumstances °the staff required at 
any time. 

The next thing I suggest is that" “the Board should also maiutain 
a properly equipped hydraulic research lalx>ratory and a staff of pro- 
perly qualified scientists for the study of the physics of the great 
rivers of Bengal, either independently or in collaboration with any 
other body or authority/’ I do not want to take the time of the 
Council by dealing exhaustively with the question of hydraulic 
research, but I would refer the members who are interested in the 
matter to the valuable article written by the great scientist. Dr. 
Meghnath Shaha, on the hydraulic research of great rivers 

Matilvi 8YED MAJID BAK8H: What would become smaller 
rivers P 

Dr. NARE3H CHANDRA 8EN GUPTAS Smaller rivers have 

got to be fed by the larger rivers. Unless you got knowledge by the 
hydraulic research of larger rivers, any attempt to deal with small 
rivers, I believe, would land you in failure, as so many irrigation pro- 
jects of Bengal have landed the Government in failure. I draw the 
attention of the members to the very excellent article on the need 
of hydraulic laboratories iu Bengal by I)r. Megnatli Shaha who is not 
only a Fellow of the Royal Society but was associated with the work 
of relief on the occasion of the floods. I do not want to go into the 
details of this matter. I would only draw attention of the members 
to a few extracts from the article. Dr. Shaha quotes the following 
from the work of Sir F. Spring: — 

“As trustees of so fine a property as this — canals and railways, it 
might not unreasonably be expected that the State would see the 
importance of devoting a comparatively small annual appropriation 
to original research, on lines likely to be productive of a good rfl$uni 
for the expenditure, in the form either of reduction in tha first 4 cost 
of its public works or of .their safety and their economical upkeep 
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'ilLcn built. Heretofore, there has been no pretence of organising any 
Web research in connection with the engineering of the canals and 
Mlways of India. * Engineers have gone on blundering, benefiting, 
rlilher by chance than by design, by the experience of their predecee^ 
aors, and each considering himself lucky if he escapes disaster at the 
hands of the tremendous forces of nature — amongst which some of 
the most potent for good or evil are the great, rivers — with which he 

. has to struggle.” 

• 

• Dr. Sha&a goes into the question of hydraulic research which will 
give us proper guidance in regard to works to be done not only in 
connection with great rivers but also with small rivers; because in 
dealing with small fivers we hava got to have an adequate idea of 
the water coming from the great rivers and how it is to he distributed. 

I will read another extract from another book on the subject by 
Freeman who in his introduction to hydraulic laboratory practice 
says: — 

“East summer, at Karlsruhe, I was told that with each practical 
problem that had b.*en taken into their river — structure laboratory the 
saving in instructiiral cost due to the information thus gained hud been 
more than equal to the entire cost of laboratory building, apparatus, 
and research. At Chariot ten burg, and elsewhere, I gathered that 
laboratory research with the aid of small models had been simil-ulv 
profitable.” 

Affichthen, Sir, “millions and millions of dollars have been saved 
by the researches carried on in America.” 

Maitlvi 8YED MAJID BAK8H* Is it the river Mississippi which 
is mentioned here. 

Dr. NARE8H CHANDRA 8EN GUPTA: If the hon’ble member 
wants to contradict me or criticise me he had better read this book. 
I am not going to read to him the whole of this thing. Scientific 
research has been undertaken in Germany. It has been undertaken 
.with regard to the Mississippi. It has also been undertaken in India with 
regard to the rivers of the Punjab where the department of Govern- 
ment concerned is carrying on research work. It cannot ba said that 
the researches carried on there will be a source of guidance to the 
Bengal rivers. If you want to avoid blunders it is best that you 
should start scientific researches as I have suggested. I shall only 
add this: this is not a costly affair. Dr. Meghnath Shaha estimates 
fl&k it will amount to an initial expenditure of Rs. 5 lakhs on a 
Eager Physits Laboratory and a recurring expenditure of about a lakh 
of rupees only. That is not too much tu maintain a scientific study 
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of the rivers in order to guide the body which is in charge of* the 
rivers with regard to the training of the rivers and with regard to the 
digging of new channels and opening up of old rivers. All this can 
be done with the aid of these scientific researches. (Khan BAHADtrx 
Maulvi Azizul Haque: What is meant by the physics of the great 
rivers?) The physics of great rivers means the scientific study of the 
forces which go to regulate the course of those rivers And ihe distri- 
bution of the water of those rivers. (Maulvi Syed Majid Baksh: 
Will ha include watercourses? There are no gredA^firs.) I remem- 
ber now that Maulvi Syed Majid Baksh started on qppoafiion to one 
of my motions by saying that no scientific research is necessary for 
dealing with rivers. Well, Sir, there are great engineers who have 
landed us in absurd burdens which we all deplore. Sir, he wanted 
to put into my mouth that I suggested that we should first carry on 
researches in great rivers before we deal with little rivers. Nothing 
of the sort. I suggested that we should not be led blindfold. We 
should proceed on a scientific basis and we should not forget the lesson 
which we recently learnt in connection with the Sara bridge. I want 
that the money which we spend on the Waterways Board should be 
utilised to yield the utmost benefit and for this purpose this laboratory 
will be most useful. And the cost of the laboratory being only ITs. 5 
lakhs I do not think it is at all prohibitive. Them, I have suggested 
that it is not necessary that the Board should maintain a laboratory 
themselves: they may do so in collaboration with the University. 
Besides, Sir, Government should assist in the maintenance of this 
laboratory. Before the great rivers of Bengal are handled they should 
be properly studied in a hydraulic research laboratory, and until that 
is done we should not try to meddle with great rivers. We can deal 
with small rivers hut not with great ones. I submit that the case for 
the provision of a hydraulic research laboratory is not going to hold 
up a small project on which Maulvi Syed Majid Baksh has set his 
heart. I think, Sir, the case for a hydraulic research laboratory is 
very urgent and absolutely necessary. 

Mr* L. R. FAWCU8: Sir, Government are prepared to meet the 
rather comprehensive demands of Dr. Sen Gupta by a single change 
in the proviso to section 26(o). For the words as they are there at, 
present we would substitute “Provided that the engineering staff of 
the Board shall include a Chief Engineer, and an adequate staff 
including one or more executive engineers to be designated Water- 
ways Executive Engineers/ * We cannot promise that such an expen- 
sive item as a hydraulic research laboratory will at present be main- 
tained, though it may well be helpful in the future to maintain such 
a laboratory. All that we can do is to promise the maintenance of 1m 
adequate engineering staff and I think by doing so we Are goin^ as 
far as we possibly can. 



GOVERNMENT BILL. 


31» 


Iffe PRESIDENT: I f think you had better mpve an amendment 
^at effect ia your name. 

« 

4llV L. R. FAWCU8* My suggestion, Sir, amounts to small change 
in the provisb to clause 26(a). 


Mr. PRESIDENT: If Dr. Sen Gupta ia satisfied, he may with- 
draw his amendment and Mr. Faweus may move his amendment; or 
wopld t>r. Sy Gupta* move it in his own name? 


Dr. NARE8H CHANDRA 8EN CUPTA: I do not mind if it is 
moved in the name of ^Ir. Faweus, but I should like to see what the 
amendment is like. 

As Dr. Sen Gupta saw' the amendment drufted by Mr. Faweus 
and expressed his disapproval of it his own motion No. 140 was 
then put and lost. 

The motion that clause 26, as amended, stand purt of the Bill was 
put and agreed to. 

The motion that clause 27 stand part of the Bill was put and 
agree? to. 


Clause 28. 

Maulvi ABUL QUA8EM: I beg to move that in clause 28(a), line 
3, for th3 words “three hundred” the words “one hundred and fifty'" 
be substituted. 

The Hoffble Alhadj Nawab Bahadur 8ir ABDELKERIM 
CHUZNAVI, of DiWusr: Sir, to save time, may I say at this stage 
that I am prepared to accept t lie amendment. 

The motion was put and agreed to. 

Maulvi TAMIZUDDIN KHAN: Sir, I beg to move that in the 
proviso to clause 28(h), line 1, after the word “servant,” the word* 
“not being a menial” be inserted. 

I also beg to move that in the proviso to clause 28(h), in lines 1 to 
3, the words “holding a post the maximum monthly pay of which 
exceeds one hundred rupees” be omitted. 

Sir, this proviso to clause 28(h) deals with the right of appeal of 
servant* of the Board. Here it is proposed that only those officers 
and- servants who get a maximum salary of R«. 100 or more will have 
the right of appeal to the Board. That does not seam to me to be 
reasonable., I Think all servants except menials should be given this 
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right of appeal. There will be no harm if these people are givan 
this right of appeal against the order of dismissal passed on them by 
the Chairman. 

Khan Bahadur Maulvi AZIZUL HAQUE: May I ask the Hon'blp 
Member through you, Sir, to consider whether or not it will be neces- 
sary, in view of the amendment which has just been accepted, to 
make a consequential amendment in the proviso abo. We have just 
Accepted an amendment saying that the Chairman shall be able to 
suspend, dismi&B or reduce an officer whose pay does not exceed 
Rs. 160 and not Rs. 300, yet in the proviso it is laid down that those 
whose, pay exceeds Rs. 100 may appeal to the Board. In view of the 
acceptance of the amendment restricting the power of the Chairman 
to dismiss, reduce or suspend officers and servants whose pay does not 
exceed Rs. 150, I think that this proviso too requires looking up. 

)jr 

Therefore, with your permission, I move by way of amendment 
that in the proviso to clause 28(6), lines 2 and 3, fqr the words “one 
hundred rupees” the words “fifty rupees” be substituted. 


The Hofi’ble AlhadJ Nawab Bahadur 8ir ABDELKERIM 
GHUZNAVI, Of Dilduar: I accept the amendment of Khan Bahadur 
Azixul Haque. 

The amendment of Khan Bahadur Azizul Haque was then put and 
agreed to. 

The amendment of Maulvi Tnnmuddin Khan was then put and 
agreed to. 

The question that clause 28, as amended, stand part of the Bill was 
put and agreed to. 


(Clause 29. 

Dr. NARISH CHAMPRA 8EN GUPTA I I beg to move that 
clause 29 be omitted. 

Sir, the clause says that the creation or abolition of any post the 
maxin^um monthly pay of which exceeds Rs. 1,000, 

(b) all rules made under clause (b) or clause (c) of section 27, and 

(c) all orders passed by the Bpard under* section 28 and relating to 

4ny officer appointed ter hold a post the maximum monthly 
pay pf which Exceeds one thousand rupees, except , order* 
granting leave to or suspending any such officer, ^ 

,«hall be subject to the previous sanction of the Local Government. 
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My only reason for suggesting this amendment is that Government 
ought to have a little faith in the Board which is going to be constituted. 
It ought not to start with suspicion from the beginning. 

. The Hon’bie AJhadj Nawab Bahadur Sir ABDELKERIM 
CHUZNAVI, of Oilduar: Sir, T oppose thin amendment. 

• The motion was put and lost. 

Mauivi AioUL HAMID SHAH moved thut in clause 29(d), line 3, 
for the words “one thousand” the words “five hundred” he substituted. 

He addressed the Council in Bengali. 

The Hon 9 hie Alhadj Nawab Bahadur Sir ABDELKERIM 

CHUZNAVI, Of Dilduar: Sir, 1 think it will save the time of the 
House if T say at once that I accept? the amendment. 

The motion wpV put and agreed to. 

Mauivi ABDUL HAMID SHAH moved formally that in clause 
29(c)^line 4, for the word** “one thousand” the words “five hundred” 
he substituted. • 

The Hon’ble Alhadj Nawab Bahadur Sir ABDELKERIM 

CHUZNAVI, of Dilduar: Sir, I accept the amendment. 

The motion was put and agreed to. 

The motion that clause 29, as amended, stand part of the Bill wan 
put and agreed to. 

The motion that clause 90 stand part of the Bill was put ami 
agreed to. 


Claute St 

Mauivi ABUL QUASEM: Sir, I formatfy move that in proviso (a) 
to clause 31 (i), lines 2 and 4, for the words “offices carrying a pay of 
more than one hundred rupees per mensem" the words “any office the 
maximum monthly pay of which exceeds fifty rupees” be substituted. 

# 

Tht HonTbte Alhadj Nawab B&hadur tir ABDELKERIM 
CHUZNAVI, «f Dilduar: Sir, I accept the amendment. 

'The motion was put and agreed to. * '■ 

motion that clause 31, as amended, stand part of the Bill was 
put and agreed to. 

21 # 
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* Clause 32: 

* % 

Maulvi ABUL QUAIEM: * JSir, I beg to move that in elans© 32(£), 
line 2, fpr the words “two other” the word “three” be substituted. 

Sir, ft fa,bejiig made obligatory upon the Chaiftnan to call a meeting 
on the requifftfipititof^two Trustees. I think this is quite an insufficient 
number a^d I sU^^st that three members at least should join in the* 
requisition to call a special meeting. 


ftMupOef TAMIZUDDIN KHAN: Sir, beg to oppose this amend- 
ment SB it id undemocratic. My friend wants t<* raise the number from 
two to three, so that without thr^e members joining in the requisition 
there ©annofrCe any meeting. - 


* Hr. L. This clause is based on the Calcutta Improve- 

ment ^rust Aet .and* there seems no reason to change it. 

The tuotaon was then, by leave of the Council, withdrawn. 

11 • 7 * T XJ|us ifcotioiy t}>nt clause *88 stand part of the Bill was put and 
agffeed to.” 


Clause 33. 

The motion that clausa stand part of the Bill was put and 

agreed to. 

Clause 34 . 

The Hon’ble AlhadJ Nawab .Bahadur 8ir ABDELKERM* 
GHl/ZMAVI, of Dilduar: I hug to more that after sub-clause (2) of 
clause 34, the following proviso he added, namely: — 

^Provided that if u'qimi'pjn is no* present within half an hour after 
the time appointed for a meeting, <k at any time durfhg a meeting, 
the meeting shall stand “adjourned to some future day t^be appointed 
by the Chairman. At speh adjourned meeting or at any subsequent 
adjourned meeting pi which the same business is to be transacted, the 
Chaixsaan' and tw other Trustees present shall *fbrm a quorum.” 

This is sell-expiratory and so I%eed not say anything. 

The motion was put and agreed to. 

The motion that clause 34, unamended, stand part of the Bilk-was 
put and agreed to. 
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Xt w clause 3fA. 

tfr» NARESH CHANDRA SEN CU^TAs Sir, I beg to i mqvo that 
after clause 34, the following be inserted, namely ^ - 

, jt> 

*‘344. (f) Once every year the Chairman of the Board shall con- 

vene a conference of District Magistrates, Divisional Commissioners, 
Chairman of the District Boards, Chairmen of riparian iminici polities, 
the members of the Board and selected representatives u>f the various 
economic interests affected by the operations of the Board. y ^ . 

{2) Before such coherence t lie Chuirmau shall place the annual 
report and accounts of the Board and also the budget and the pro- 
gramme of work for the next year for discussion l»y members of the 
conference. fc 

(3) Resolutions passed at the lonference shall he forwarded tp the 
liocal Government along with the Hejx>rt and the nehount* of the 
Board and the Local Government shall have the power to require the 
Board to give effect to such of the resolutions of the Conference as^the' 
Local*TJovernment thinks fit. f * 4 

Sir, after the fute*f my scheme with regard to the constitution of 
the Board which has been thrown away by this Council this is the last 
appeal which I am making to the Jfouse. Lot people Jf ft ve «» little of 
their say with regard to the affair* of the Waterways Board* 1 am 
suggesting that every year there shall he R conference, a soft of a 
general meeting of the shareholder*, because the people of Bengal would 
stand in the position of shareholders of a commercial concern. 1 am 
suggesting that once every vein the Chairman $f tfye Board shall coil* 
vene a conference of District Magistrates, Divisional Commissioners, 
Chairmen of District Boards, Chairmen of riparian municipalities, 
members of the Board and selected representatives of the various 
economic interests affected by the operations of the Board. I do not 
say that this will be a legislative l»o?ly. I do not suggest that this 
should have any control over the Board. I am only suggest ing.tbal* it 
should be a conference of all permits who may 1># interested ip the 
operations of the Board. All that X want ia* thatch* Chairman Will 
place before tW conference all that has been done by the Board ami all. 
that the Board is going to do next year. t to not suft|eg^ Aut fbe 
conference may pass binding resolution* : A suggest ln$| the conference 
may pass resolutions and that those resolutions may be forwarded to tt|e 
Local Government, and that the "Local j Government shall have the 
powewof accepting or rejecting them. Weft, Sir, the I/>cai Govern- 
ment l\ps taken jupon itself the right to veto anyproject of the Water- 
ways Trust if it is detrimental to fU sanitation' of the province or Is 
adverse, to the interests of the agriculturists, This conference will be 
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able to advise Government as regards public opinion in.the matter, and 
various economic interests and other persons who will be affected by the 
project before the Board. There could be no possible objection to the 
holding of such a conference.- It is not a conference of the people 
alone : it is a conference of all kinds of officials* and people interested 
in the well-being and good administration of the country. My idea is 
that they will put their heads together and advise the Local Govern* 
ment, and that if the Local Government finds that the resolutions 
passed at such conferences are worth considering, it wiM inquire into 
the matter and give effect to such of the resolutions as commend them- 
selves to it. 

• 

Well, Sir, I have been asked: “What about the 0081?“ To this 
question I would reply what about the cost of the hundreds of con- 
ferences which are held for nothing? The kind of conference which 1 
have suggested is of more importance than many abortive ones : at least 
they will not be futile in character. Now, to come to the question of 
costs. T submit, Sir, that the cost of such conferences will not In* 
much. I myself have some experience of conferences, und I cun say 
without any fear of contradiction that the cost of such a conference will 
not exceed the cost of a meeting of the Dacca University Court, with 
which I am quite familiar. The cost will not, id any case, be anything 
like what the Government squanders on far less useful matters. 1 
estimate that the cost would be very small, say not exceeding rupees 
two to three thousand. In lieu of this small cost, the Government 
would he able to have the view of all persons interested in the question 
— especially, of people representing the other point of view, i.e., the 
non-teclinical people. These non-technical people will he able to bring 
to bear fresh points of view on the subject. I do not see why Govern- 
ment should oppose this innocuous amendment cf mine. 

Sir, with these few words I submit my motion for the acceptance of 
the House. 


Mr. L. R. FAWCU3: Sir, I am afraid that the suggestion of 
Dr. Naresh Chandra Sen Gupta will in effect provide for a gigantic 
committee of the nature of a Standing Committee of this House in 
respect of a particular department of Government. But there is this 
difference, namely, that the majority of the members of a Standing 
Committee are generally present in Calcutta when it sits, whereas if 
Dr. Sen Gupta’s proposal is accepted, most of the members of his 
conference will have to be called in from the muftmaL Everj^ Divi-. 
sional Commissioner^very District Magistrate, every jChairman of the 
Phtrict Board and many other officers as well will have to btf called 
(*way from their jurisdictions or spheres of wprk t I .submit, Sir ? tbut 
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the expense will not orf!y he large, but considerable Administrative 
inconvenience will be ^ntailed bv these officers leaving their head- 
quarters. I think, Sir, that these two considerations— especially the 

• last one — are sufficient to deter Government from accepting the proposal. 

• Sir, I oppose the*motion. 

, The motion was then put and lost. 


Clause . 1 * 5 . 

Maulvi ABUL QUA8EM: Sir, 1 beg to move that in < la um« *!"»(/), 
line 2, the woids “any of” be omitted. 

Sir, the clause stands thus: — 

“The Board jrtiay from time to time appoint committees), consisting 
of such persons of any of the following classes as they may think fit, 
namely : — 

0) Trustees, 

t»i) Members of # district committees, 

<///) Other persons whose assistance, or advice the Board may 
desire : 

Piovided that no committee shall consist of less than three peisoiiH.” 

1 want to know that, according to the wording of the clause, whether 
memliers from any of these three classes can he chosen excluding the 
other two classes. The amendment does not seem to he happily worded 
and the meaning of it is not also clefliT. It is with a desire to see that 
members from the three (lasses are chosen that I have put forward this 
amendment. I think, Sir, the meaning should he made (juite dear, 
and with that end in view 1 have suggested the omission of the words 
“of any”. 

Mr. L. R. FAWCUS: Nil, the matter entailed is perhaps one of 
grammar. The intention of Government is 'ihat the Board should 
appoint to the committees persons of any of the classes specified in the 
clause whereas the deletion of the wolds proposed l».v the mover would 
in strict English compel the Board to appoint memliers of all the 
elites. (Maulvi Aml^vaslm : Not necessarily.) 

I, therefore, oppose it. 

The motion was put and lost, 

• • 
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Clauses 35 and 36. 

. Mft PRESIDENT: The motion before tha House is that clauses 
30 and 3G stand part of the Bill. 

The motion was put ami agreed to. 


Adjournment. 

The Council was then adjourned till 3 p.m. on Friday, the 9th 
February, at the Council House, Calcutta. « 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council mefr in the Couucil Chamber in the Council House, 
Calcutta, on Friday, the 9th February, 1934, at 3-18 p.m. 


Present: 

Mr. President (the Hon 'hie Hajn Sir Manmvtha Nath Hay ChaI*- 
dhuri, kt., of Santodlt), in the Chair, the three Hon'ble Members 
of the Executive Council, the three Hon'hle Ministers and 70 nomi- 
nated and elected members . 

Mr. PRESIDENT: Gentlemen ot the Council, a great calamity 
has befallen us yr the sudden death of the leader of the House. I 
am much too overpowered td he able to say Anything more than this 
to-day. 

Thfc Couucil stands adjourned until 3 p.m. on Tuesday, the 13th 
February, 1934, whie^ His Excellency has fixed as the next meeting 
day of the Council. v •, 


Adjournment. 

The Council was then adjourned till 3 p.m. on Tuesday, the 13th 
February, 1934, at the Council House, Calcutta. 


B. G. 19M-3S— 63A— 650. 
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